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tors to the Government for the supply of
timber.

THE PREMIER: A luan who went to
the Ashburton to build a Jetty would
have to take his stores with him.

Mit. GEORGE: There did not seem
to be any necessity for the proviso, which
only complicated the clause.

THE PREMIER: The same provision
was in the New Zealand Act, and a sumi-
lar condition was made in the Goverrnent
contracts now.

MR. GEORGE: If a workman were
engaged felling timber part of the day
under a Government contract, and an-
other part of the day for an ordinary
individual, how was the dividing line to
be drawn ?

THE PREMIER: The clause was in the
interest of the workman, but if the hon.
member proposed that it should be
omlitted, the amendment would not be
opposed.

.MR. GEORGE moved that all the
words after the word " supplied " in line
3 of the proviso be struck out.

Put and passed.
MR. LB/IRE said he could not allow

this Bill to pass without again entering
his protest. The Bill, as it stood, would
encourage the truck system.

THE PREMIER: Would the hon.
member explain whyP

Mn. LEAKE: Th the earlier clauses
it was declared that the truck system
should not prevail, and yet, as the Bill
went on, the door was opened to all the
abuses of the system.

THE PREMIER: No.
MnI. LEAKE : By striking out the last

proviso matters had beeu made worse
than ever. He could not divide the
House again, seeing that only the
member for Central Murchison (Mr.
Illingworth) was of the same opinion as
himself, and that in a Committee like
this it was useless to attempt to submit
any amendment.

Mrs. A. FORREST: Throw the Bill out
altogether.

MR. LEAKE: The Government could
have their Bill, make what they could of
it, and take credit for it; but he pro-
tested against the measure and intended
to vote against this clause.

Clause as amended put and passed.
Clause 20-agreed to.
Title-agreed to.

Bill reported with amendments, and
report adopted.

ADJOURNMENT.
The House adjourned at 10,50 p.m.

until the next day.
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THE; DEPUTY SPEAKER took the

Chair at 4-30 o'clock, p.m.

PRAYERS.

QUESTION: SURVEY AT KING
GEORGE'S SOUNfD.

MR. ILLINGWORTH (for Mr. Lemke)
asked Whether, in consequence of the
stranding of the ship "04Go Batto Repetta"
mn Ring George's Sound, it is proposed
to have a proper survey made of the
dangers in the vicinity of the Michaelmas
reef.

Tan PREMIER replied : Captain
Russell, R.N., made a survey of the
locality, and sounded in the vicinity for
five days. Be mapped the foul ground
and placed a buoy upon it. Notice was
given in the Government Gazette of Junie 9,
and the Admiralty as well as the Govern-
ments of the other Australian colonies
was informed. When next an Admiralty
surveying ship visits Albany the com-
mander will be asked to examine the
locality also, although Captain Russell's
examination was very exhaustive, and
was performed with great care.
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QUESTION: VICE-REGAL RAILWAY
CAfE.

MR. WALLACE asked the Com-
missioner of Railways: I, Whether it is
true that the Vice-regal car was sent to
Kalgoorlie for the express purpose of
conveying a certain person over the
public railway line to Perth; 2, If so,
whiat is the name of the said person;
3, What was the cost to the department
for the haulage of the said car from Perth
to Kalgoorlie, and vice versa ; 4, What
amount of revenue the department re-
ceived for this service ?

THE COMISSIONER OF RAIL-
WAYS replied: & z, The vice-regal car
was sent to Kalgoorlie to convey to Perth
Mr. Rose and party, who were guests at
Government House duing their visit to
Perth; 3, The cost to the department
was the haulage of the car on the ordinary
train; 4, the usual fares were paid.

QUESTION: FREMANTLE WATER
SUPPLY-

AIR. HIGHAM asked the Diector of
Public Works: When it is proposed to
construct the works providing the high
zone in connection with the Fremnantle
water supply ?

THE DIRECTOR OF PUBLIC
WORKS replied: Whien the Loan Esti-
mates have been passed by Parliament.

MOTIONS-LEAVE OF ABSENCE.
On the motion Of the PREMIER, leave

of absence wats granted for one month to
the member for the Asbburton (Ron. S.
Burt), on the ground of urgent private
business.

On the motion of MR. ILLINGOOTH,
leave of absence for one fortnight was
granted to the member for Plantagenet
(Mr. HaLssell), on the ground of urgent
private business.

ORDERS OF THE DAY, AND TRANS-
POSITION.

TILE PREMIER said he desired to
move that Order of the flay No. 7, whit-h
was to consider in Committee the Gov-
ernor's Message relating to compensation
to the Ivanhoe Venture Goimining Coin-
pany, take precedence of the first six
Orders of the Day. He explained that,
owing to his oversight on the previous
evening, hion. members had been led to

expect this Order of the Day would be
first on the paper, so that the motion he
now desired to submit would not take
anyone by surprise.

THE DEPUTY SPEARER: It had
been ruled by the Speaker (Sir James
Lee Steere), on a previous occasion, that
Orders of the Day postponed must be
postponed until the following day; so
that if the motion of the Premier were
moved now, and carried, all the other
Orders of the flay in front of Order No.
7 could not be dealt with until the next
sitting.

THE PREMIER said he was not pre-
pared to submit the motion, under the
circumstances.-

TRUCK BILL.
AMENDMENTS ON REPORT.

Order of the Day, for adoption of re-
port from Committee, read.

New Clause (a substitute):
THE PREMIER moved that Clause 7

be struck out, and the following inserted
in lieu thereof:

No employer, or his partner, or agent shall
have or maintain any action in any court
against any workman in respect of Any
goods sold, delivered, or supplied to any such
workman while in such employment, as or on
account of his wages; and no person shall have
or maintain any action against such workman
in respect of any goods sold, delivered, or
supplied to the workman under any order or
direction of siioh employer, his partner or
agent.
This would overcome the difficulty that
had been raised, that a man might come
to Perth away from a timber station
altogether and obtain goods, and because
the person from whom the goods were
obtained had an interest in the station,
hie could not recover unless an order was
obtained from the employer to do so.
The effect of the amendment was that on
a station where the work was done, men
would have to be paid in cash, and they
would have to pay cash for goods, unless
in any case uinder Clause 19, by which it
was provided that a man when he first
went to work could obtain an advance, or
in the case of at ian requiring medicine,
mnd so on. The proposal, he thought,
would meet the views of lion, mem-
hers.

Amendment put and passed.
Bill reported with amendments, and re-

port adopted.
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DIVIDEND DUTY BILL
RECOMMITTAL.

On the motion of the PREMIER, Bill
recommitted for amendment, and the
clauses again read seriatim.

Clause 1 -Short title:-
THE PREMIER moved that the word

"dividend't be struck out and " coin-
panies" inserted in lieu thereof. The
clause would then read: " This Act may
be cited as the Companies Duty Act,
1899."

Mu. ULTINGWORTH: This amend-
juent looked very simple, but it created
an absolute revolution.

THE PREMIER: It made the Bill
double-barrelled:- dividends and profits
could then be dealt with.

Mu. ILLINOWOETHT: This amend-
mnent mnade the measure an income tax
bill.

THE PREMInER: - No, it did not. 'He
denied that.

MR. ILaLINGWORTH: It was a ques-
tion of opinion.

THiE PREMIER: lIt could not he at Bill
to Lax incomes, when it was to tax divi-
dends.

MR. ILIMNGWORTE: The right
hon. gentleman proposed to strike out
"dividends " and insert " companies."

Ttwz PREMIER: That was only for the
title.

Mit. IINOWORTH : The hon.
member wished to muake the title in
accwordance with amendments that 'were
to follow. The Bill would cease to be a
Dividend Bill as originally proposed, and
would become a companies Bill based on
income ta lines.

THE PREMIER:- The title would be
altered too.

Mu. ILLINGWORTH: The title, he
thought, should he altered after the other
amendments bad been considered. He
would call the attention of the Chairmnan
to that point.

Mu. LEAKE asked the Chairman
whether the amendment was in order.

'MR. TLLINO'WORTH:- The short title
should be put last.

Tnu CHAIRMAN: When a. Bill was
recommnitted, it wurs competent for the
Committee to alter the Bill in any for'm
they wished.

Ma. LEAKE: The House had affirmed
the principle of a Dividend Duty Bill;

now it was sought, after the Bill bad been
discussed in Commnittee, to turn it, into aL
companies duty Bill.

TEx PREMIER: That was not so, he
thought,

Mu. sEAT(E:- It was not a ctuestion
for debate. He was asking for a ruling
from the Chair.

TutE CHATRMKN said he could not
see that the amendmnent was out of order.

MR. ILLINGWORTR: Had there
been any leave given to introduce a Bill
intituled a "1Companies Duty Bill?" The
Dividend Duty Bill had been read a first
and second time. He asked the ruling of
the Chairman on this point. Leave had
been given to introduce a Dividend Duty
Bill.

THE PREMIER: A Bill to impose a
duty on dividends.

MR, I LLINGWORTH: That Bill had
been read a first and second time, passed.
through Committee, and now it was
proposed to alter thle measure to a Corn-
panics Duty Bill.

THE PrEmIEX Mere quibbles.
MR. ILTJINGWORTH : It wats a

question of constitutional order.
Tiim PREMI.ER: The bon. member him-

self had ask-ed to have " profits " inserted
in the Bill.

MaF..ILLINGWORTH:. Onl the second
reading he had pointed out that thle Bill
would have to be re-cast. The Bill was
aI very different one from the measure
whichi was introduced.

THE PREMIER:. Let the matter be
left as at present, if the lbon. umenmber did
not wish companies to be taxed

ME. ILLLINOW01THF: The question was
not what he liked, but one of constitu-
tional procedure.

Tnu CHAIRMAN: The amendment
was not out of order, in his, opinion,
because the House in Committee had
already dealt with the profits of corn-
panies, and this alteration only brought
the title into consonance with the Bill as
agreed to in Commnittee.

Amendi neat put and passed, and the
clause as amnended agreed to.

Clause '2-Interpretation;
MR. MONGER moved that after the

word " association," line 4, the words " or
every registered firn registered under the
Registration of Firms Act" be inserted.
There had been considerable discussion
in the Chamber and through the local

CASSVMBLY.) Recoinmiital.
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Press, in connection with the Bill, and in
many quarters it was considered rather
hard that registered firms should be
exempJted from this taxation. There was
no necessity to refer to the Registration
of Firms A ct, which was originally intro-
duced by the present Colonial Secretary
when he occupied a seat in the Assembly,
and it was thrown out, though it received
the support of almost every member in
the Chamber. It was subsequently again
brought forward by that gentleman when
he took his place in another House, and
it was then carried. To-day the position
was that any person wishing to register
himself or his firma as a company had
only to pay five shillings. Private
individuals wvho wished to register as
fir-ms must have some object in niew.

Ma. A. FoRRsEaT: Firms did not wish
to register, but they were obliged to do so.

MR. MONGER: The member for West
Kimberley was one of the strongest sup-
porters of the Registration of Firms Act.
We beard from all quarters, during the
debate on this Bill, that it would be
unfair to tax the Bon March5 dividends
while Shienton and Company, and firms
of that sort, were to be exempt. It was
almost the unanimous opinion of memt-
bers that those big firms should conti--
bute equally with the incorporated firms.

THE PREMIER: The arguments used
by the hon. member had been brought
forvard( several times before in the
debate, and there was no place in the Bill
for the proposal of the hon. member.
The Registration of Finns Act said firms
must register, and it related to every
little firm doing business in the colony,
whether a trading or mechanical firm, or
whatever it was, so long as the firm com-
prised more thain one person. The Act
was passed, not in the interest of firms,
for firms did not want people to know
their business, but in the interests of the
general public. An incorporated com-
pany was just the opposite to that,
because it was incorporated for the advan-
tage of its members, and not for the
advantage of the public. The Companies
Act limited the liabilities of members of

an incorporated company. The two things
were altgether separate, one being in the
interest of the individual, and the other
in the interests of the public. The pro-
posal of the hon. member would make
the Bill purely an income tax, so far

as it related to persons trading in
more than one Caine. It would apply
to everyone throughout the colony" who
was in partnership ; and the collec-
tion of the tax would involve a lot of
trouble, because there was no machinery
in the Bill for firms to furnish the
necessary returns, as there was in re-
gard to incorporated companies. An in-
corporated company was bound now to
make certain returns under the Com-
panies Act; but registered firms were not
compelled to make any return under the
Act, being, to all intents and purposes,
private individuals. There were some
persons trading who were not incor-
porated companies, and it seemed to
him the objection to the Bill was due,
not so much to any opposition to the
duty, as to a dislilke of the idea that
someone else alongside them would not
be taxed to the same extent as them-
selves. If they ceased to be incorporated
companies, they would be free. On the
other hand, he knew that all persons
carrying on large businesses would, with
few exceptions, bie glad to be inc-orpor-
ated. As he said the other evening, as
time advanced the firms would become
incorporated, rather than be liable to the
extent of everything they possessed, in
regard to a company over which one had
no direct control. There was a desire
that firms not incorporated should be
made to pay the tax as well as the Bon
March5 and other such companies; but,
after all, the proposal now made would
not go as far as the hon. member wvould
like, for there were plenty of people doing
business here who had no partners, but
were tr-ading in the simple namne of one
person, and perhaps they were doing as
big a business as those firms having haif-
a-dozen names in their title. The pro-
posal of the hon. member would not catch
those persons. The registration of firms
had nothing to do with this Bill, which
was to put a tax on dividends, and
on the profits of incorporated companies
the shareholders of which had limited
their liability. He could well under-
stand that limited liability companies
did not like a, tax, and if hie belonged
to such company he would not like it
any more than themselves. He did not
want to go further at this time than the
Bill proposed; but the Bill went to a
certain Jength in order to obtain revenue.
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It was proposed to tax incorporated com-
panies, and if there were two or three
persons in a firm incorporated, who need
not be incorporated, they could avoid
no'ying the tax by going back and being

nolonger incorporated. The Incor-
porated Companies Act was not intendd
for two or three people, and hie believed
the simallest number that could incor-
porate under the Act was five, the
intention of the measure being that it
should apply to a large number of share-
boldeis wishing to get a considerable
amount of capital, in order to carry on a
great undertaking, aud also to limit the
liabilities of those persons who had
invested. He hoped the amendment
would not be agreed to.

Amendment put and negatived.
Definition of " Company ":
MR. MONGER moved that all the

words after " 1894," line 3 in the defi-
nition of " Company," be struck out,
namely " or a life insurance company, or a
fire, fidelity, guarantee, orniarineinsurance
company." Much could be said in favourof
the Premier's contention for exempting life
insur-ance companies, while taxing those
which did a fire, fidelity, guarantee, or
marine insurance business; but a con-
sideration of the commnissions paid by
life insurance offices to canvassers and
agents showed that a tax of 1 per cent, on
the gross premiums could easily be borne.

THE PREMIER: The Committee had
already decided that life insurance com-
panies should be taxed. In South
Australia and New South Wales such
companies paid the income tax, while in
Victoria they were exempt; and there
were strong reasons for a similar exemp-
tion in this colony, which could not be
urged in favour of fire and' marine com-
panies. By inducing people to provide for
old age and for their families, life insur-
ance companies were of great service to the
State; nevertheless their profits were
very large in comparison with the annual

preium, and that wvas, perhaps, some
resnwhy they should be taxed. Those

who had policies knew that, after a num-
ber oif years, the surrender value bore a
considerable proportioni to the total
amiount insured, in some instances about
one-third.

MR. ILLINOWOETH: Less than that.
THE PREMIER: The surrender value

would be a d ireot profit on the invest-

ment; for instance, £10 on a series
of pakyments anmounting to £230 would
be a fair rate of interest. Whatever
mnight be said for life companies, there
was no apparent reason for exempting
fire, fidelity, and guarantee concerns
which were strictly' trading businesses,
and as a rule were not mutual. Their

Iprofits went to shareholders in the or-
dinary way of business, whereas in a
mutual life company the profits were
distributed iamoingst the insured. After
all, a tax of 1 per cent. on the gross pro-
iums would not amount to a large sum,

even for all the fire and marine companies
in the colony.

MR. MONGER : Something tinder
£1,000 a year-

THE PREMIER : They could well
afford to pay that, and the loss would

iultimately fall on the assured. There
was not much, perhaps, in the contention
that the duty would interfere with the
actuarial arrangements of life companies,
for it would only mean that the profits
would be so much less; still, the mutual
system. was doing much good to the
colony, and as a rule the money was
locallyv invested.

MXi MONGER: What about the Equit-
ableF

TsnE PREMIER: Thatcompanyimighit
be an exception, hut probably all the
others invested here more money than
they received locally, because Western
Australia was the best place for invest-
mnent at present, owing to the high rates
of interest obtainable. If the hon. memn-
ber would agree to exempt life comn-
panies, he would be glad to support the
amendment.

MR. ILLINGWORTH: A point which
had not been raised previously, and which
should have weight, was mentioned in the
Australian InAra,,ce and Banking Re-

i cord of 19th Junie last, as follows:
In April we stated the English law on the

subject of the incidence of the income tax on
life insurance bonuses, that law being that
bonuses declared by mutual offices are not
taxable, while those declared by proprietary
offices are taxable. On both points the judg-
ineat of the House of Lords-the final ju.d,-
nient- has been obtained. Rut the Victoria
Commissioner of Taexes, either ignorant of the
law or instructed by the Oovernmnt to "try
it on," has insisted upon payment of income
tax upon bonuses declared by the Australasian

mutal ffiesandin at leastone instance (to
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upon a taxpayer who thought that he was not
called upon to include a bonus in his return
of income. This year, however, the claim has
very properly been resisted, the recalcitrant
being a well-known barrister (his namue. how-
ever, has not been disclosed). Tile case was
heard first in the Melbourne District Court,
before Mr. bobbin, P.M., on 14th April, judg-
ment being given against the Commissioner of
Taxes on 25th April. The Conissioner of
'faxes appealed to the Supreme Court, and
when the order came. before Mr. Justice
&'Beckett, it was referred to the Full Court,
which, on the 12th inst., bold that the tax-
payer was not liable, thus confirming the
judgment of the police magistrate.

That decision bad been upheld on appeal
to the House of Lords, and income tax
in Victoria was no longer collected from
lie companies; yet, in the face of that
decision, the Committee proposed to im-
pose a similar tax here.

Mn. A. FORREST: Such companies
paid income tax in Adelaide.

Mn. ILLjTNGWORTH: In that case
the Government were collecting the tax
contrary to law, and no one had chosen
to appeal.

TuE ATTORNEY GENERAL: In South
Australia, the tax on life corn panies had
been expressly provided for; in Victoria
it had only been provided for by inference.
The Legislature had not made the Act
sufficiently clear.

MR. ITLINGWORTH: The judg-
ment of the House of Lords was adverse
to the whole principle.

THE ATTORNEY GENERAL: Not to
the principle, but to the fact that there
was not power reserved by the Victorian
Act.

MR. ILLINGWORTH: The power
of the British law had been deliberately
used to exempt Victorian life policies
from the income tax, and hon. members
would follow a good example in concur-
ring in that exemption. The contracts of
life companies with the insured were
unalterable, and involved vast sums of
money on insurances now current. Pre-
miums paid were received upon trust,
and the profits were not distributed till
the death of the insured, when the State
received its proportion in the form of
probate duties. He hoped the time was
not distant when life insurance would be
undertaken by the State. It was esti-
mated that the average life policy was for
less than £300.

Mn. MooeR : Who said so?

MR. TIaTINGWORTH:; Therefore a
large proportion of the policies were hel
by poor people. The tax wvould involve
a, readjustment of charges, which would
tend to discourage insurance. To tax
such companies would be at grevious
mistake.

MR. MONGER: How about acompaily
whichl dealt with both life and fire
insurance ?

MR. ItIINGWORTH: Only mutual
life companies need be exelupted. But
for that omission there were reasons
which did not exist in regard to other
companies; sand he urged hon. members
to be satisfied with striking out guarantee
companies and to leave life insurance
companies.

MR. LEAKE: Perhaps the Attorney
General could explain the sub-clause. It
was thought life companies had been
struck out, but they were left in in Clause
8. He (Mr. Leake) did not know whether
it was right or wrong to say that lion.
members had been tricked over the Bill.

THE PREMTIER: In what way?
MR. LEAKE: Hon. members were told,

first of all, that this was a Dividend Bill1,
and nowv it was found to be a 1Bi11 to tax
insurance profits of all sorts.

THE PREMIERna The lion, mnember was
not here when the Bill wvas considered in
Committee.

MR. IjEAKE: But whlen the Bill was
read a second time he was present.

THE PEmn: But the lion. member
did not know what was done afterwards.

MR. IjEAKE: It could be seen from
the Bill what had been done, and the
second reading was passed as a, Dividend
Bill.

THE PREmIrER: The measure. was a
Dividend Bifl still.

MR. LEALKE: It was now a. Com-
panies Duty Bill, and if it had come for-
ward in that form, the second reading
would have been opposed.

THmE PREmiER: The hon. nmeinber bad
been away and did not know what bad
been done.

Mn. TjEAXE: The House had not
been treated properly, but had been
tricked into passing the second reading.

THE PRtEMIERI: What had really
taken place was that the Bill was passed
through Committee without amendment,
and there was ain express understanding
that the Government would, on the

Dividend Duty Bill: [10 AUGUST, 1899.]
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report stage, make amendments to pro-
vide that all companies doing business in.
the colony exclusively should pay tax Onl
their dividends, and that companies doing
business in this colony and also else-
-where should pay tax on the profits made
in the colony.

AIR. ILLINOWOETH: The Bill now sub-
mitted was% not an expression of the -wil~l
of the Hod ise.

THE PREMIER: The amendments he
now proposed were exactly the amend-
nients agreed upon between hon. memi-
bers and himself. Hon. members would
see it was prop'bsed that a company doing
business in the colony and elsewhere
should pay tax on profits made in the
colony, and. a, company doing business in
the colony exclusively, and publishing a
profit and loss account, should be taxed
on dividends only. That was the exact
understanding, so far as he knew, be-
tween the House and himnself.

MR. lULLING WORTH: Why was the title
of the Bill alteredP

THE: PREMIER:- Because one part of
the Bill dealt with duty on dividends,
and another part with duty on profits,
and, therefore, it would not be quite
right to call the measure a Dividend
Bill merely. It might have been more
appropriate to call it a Dividend and
Comnpanies Bill.

MR. ILLI1{GWOILTH: The Premier
would then have been. in order.

TnxR PREMIER: But it was now
proposed to alter the title so as to
describe the Bill as one to impose duties
in respect of dividends or profits of
incorporated companies, and that would
describe exactly the contents of the
measure.

MRt. RASON expressed the hope that
hon. members would allow life insurance
companies to be exempt from the opera-
tion of the Bill; otherwise, the State
would certainly be discouraging the very
class of people it was the duty of the
State to encourage, and would be putting
a direct tax on thrift. In this matter
hion. members maight well be guided by
what had happened in other colonies. In
Victoria in 1879, a Bill to tax life insur-
ance companies was brought in and
rejected by a large majority; and in 189Z
a Bill was again brought in, and again
rejected. There was on the latter
occasion a demonstration in the House

of Assembly, petitions being presented
from all parts of Victoria, and. the Bill
wats rejected by an overwhelming majority.
I South Australia, in 1893, a similar

Bill was brought in and promptly
rejected; and in Tasmania, in 1892 a
measure was introduced to levy a tax of
two and a half per cent., and this
was also rejected by an overwhelming
majority. Even in England., where
bonuses on life insurance companies were
exempt from income tax, there was a
small. duty on the policies. For some
years this duty was 2s. 6d. per cent.,
but even that was considered too
much, and was reduced by the late Mr.
Gladstone to 6d., per cent.. That showed
the feeling in regard to the taxation
of life insurance companies, even in the
old country. If fire, fidelity, and marine
insurance companies had no claim for
exemption, certainly life insurance com-
panies had every claim. ]In the other
colonies, with only one exception, life
assurance companies were on a mutual
foundation, and the profits took the shape
of bonuses to the members, and the tax
proposed would fall on individuals who
ought to be encouraged instead of die-

gotaed.
~MR" MONGER: Hon. members seemed.

to be generally in favour of exempting
life insurance companies, and hie would
like to impress on the Committee the
terms which s uch conmpanies were prepared
to pay for the introduction of business.

1Life insurance companies, in return for
business introduced, were prepared to
band over practically the full amount of
the first year's premium, and also a big
percentage on the second year's premium.
Most of these life insurance companies
bad agencies in every town in the colony;i
and even if premitums were paid. through
the head office, the local agent received
his commission from the company.

MR. ITLNGWORTH: - And it was a very
poor business.

Mu. MONGER: The agents seemed to
make a good business of it. If the
recognised representative of the Australian
Mutual Provident Society in Roebourne
received a commnission of five per cent.
on all premiums paid in that district,
surely the company, if they could
afford to give such a commission on
premiums whether paid through the
head office or through the agent, could

[ASSEMBLY.7 Recommigial.



Divden Duy Bll: [10AUGST,189.] Recommittal. 823

afford to give the Government one per
cent. on the gross premiums actually
received. He would like to have an ex-
pression of opinion fromt hon. members
as to whether they desired this portion of
his amendment to be withdrawn.

MR. ILLjING-WORTH: As the hon.
member could not amend hsown motion,
lie. (Mr. Illingworth) moved that in hune
3, the word " mutual " be inserted before
"1life."

MR. MONGER withdrew his amnend-
ment in favour of the new one.

Mn. VOSPER: How was the word
"mutual" to be defined P It was 'known

what a mutual life insurance society was,
but if the word "1mutual " were put in,
there would have to be another definition
clause, or an insurance society might be
called " mutual " which was not mutual
at all, What had the Attorney General
to say on the point?

Mu. WOOD: The member for Central
Murchison (Mr. I1.ingworth) had better
leave the clause as it stood.

MR. ILLLNGWORT1H said he was
quite willing to do that. The amendment
was moved really on behalf of the memi-
ber for York.

MR. WOOD: The amendment would
give rise to a lot of trouble, because pro-
prietary insurance comnpanies had avltered
their systems, to a certain extent, to give
those who had insured witli themn the
same advantages as offered by the Aus-
tralian Mutual Provident Society.

Amendment withdrawn, by consent.
MR. TLLINGTWORTH moved that all

the words in the fourth and subsequent
lines be struck out.

Put and passed, and the clause as
amended agreed to.

Clause 4-Returns to be made of
dividends declared and of duty payable
thereon:;

THE PREMIER moved that in lines
2 and 3 the words "1having its head office
or chief place of business in Western
Australia" be struck out, and that the
words "1carrying on business in Western
Australia and not elsewhere " be inserted
in lieu thereof. The object of the alter-
ation was to make Clause 4 applicable to
companies doing business in the colony
only; and subsequently he would pro-
pose a new clause to deal with every
mining companuy and every company
carrying on business here and beyond

Western Australia. If members looked
into the amendments of which he had
given notice, they would see that cor-
porated companlies in the colony would
pay on their dividends, a those doing
business in the colony as well a.s outside
the colony would pay on the profits mnade
in this colony.

Amendmenit put and passed.
THE PREMIER further moved, ats

consequential alterations, that in line 3,
after "being," the words "a inining
company or" be iniserted; that after
"1on" in line 4 the word "life" he
inserted; that in lines 5 and 6 the words
"and whether declared in Western Aus-
tratia. or elsewhere " be struck out; that
in line 14 the words "1and a proportional
sum for every part of twenty shillings "
be struck out; thst the first proviso be
struck out; and that in line 1 of the
second proviso the words "and also" be
struck out.

Amendments put and passed, and the
clause as amended agreed to.

Clause 5--Miing companies to be
deemued to have chief place of busi-ness iu
Western Australia:

THE PREMIER moved that the clause
be struck out.

Put and passed, and lie clauise struck
out.

Clause 6-Foreign companlies other
than iniing and iunuce Companies:

THE PREMIER mnoved tha.t the clause
be struck out.

Put and passed, and the clause struck
out.

Clause 7-Meaning of term " assets"
THfE PREILER moved that the clause

be struck out.
Put and passed, and the clause struck

out.
Clause 8-Returns in case of insurance

companies duty to be paid on preiuiums:
THE PREMIER moved that in line 2

the word " life " be struck out.
Put and passed.
MR. ILLiINGWORTH: The word

"life " had been struck out, but the words
"or any other insurance or assurance

business whatever " remained. Those
words would include life insurance busi-
ness.

THE PREMIER: Life insurance com-
panies were excepted.

MR. ILLINGWQRTH: That was a
defect in the clause.

Dividend Duty Bill: [10 AuaUST, 1899.3
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Mit. EWING: A life insurance corn-
pany was% not a "1comnpanY 'y" within the
definition, and, therefore, did not conie
under the clause.

Tics PREMIER moved that in line 3,
after " whatever," the words " except life
insurane" be inserted.

Put and passed.
Tnns PREMIER moved that in para-

graph 2 the word. " gross " be struck out,
and "net" inserted in lieu thereof. It
was not quite fair to oharge a percentage
on the gross premiums, and it would be
fairer to say "net premiums."

Put and passed.
THE PREMIER moved that in lines 1

and 2 of paragraph 2, the words " and
shall be counted. so as to include any
commission or discount, lbit to" be
struck out.

Put and passed.
THE PREMIER moved that after the

word " premiums," line 1, paragraph 2,
the words " and shall " be inserted.

Put and passed, and the clause as
amended agreed to.

Clause 11-Duty to be paid before
dividend is paid:

TILE PREMIER moved that after the
word " dividend," line 2, " or profits
chargeable with duty " be inserted. The
clause would then read:

It shall not be lawful for a company, or for
any person on behalf of the company, to
distribute any dividend or profits chargeable
with duty until the duty payable in respect
thereof has been paid.

Put and passed, and the clause as
amended agreed t o.

New Clause:
THE PREMIER moved that the follow-

ing be added, to stand as Clause 5:
Mininig can,ic. .nd Compsit ary, on b..4ino.

bco .4 WcM,ea A.,0i.

Every mining company, and every company
which carries on business within and also
beyond Western Australia, shall, on or before
the first day of April in every year, forward to
the Colonial Treasurer a return in the pro-
scribed form containinig the prescribed particuo-
lars, and verified by a statutory declaration
under the hand of, and made by an officer of
the company, stating the amount of profits
made by the company in Western Australia
during the year ending the thirty-first day of
December immediately preceding the return.

Every such company shall, at the time of
making such return, pay to the Colonial
Treasurer a duty equal to One shilling foDr every
twenty sbillings of such profits.

* Provided, that mining companies, if they
declare any dividend during the year for which
such return is made, shall, before paying such
dividend, forward to the Colonial Treasurer a
return in the prescribed form and containing
the prescribed particulars, and verified by a
statutory declaration, stating the amount of
such dividend, the date when it was declared,
and such furether particulars asmay be pre-
scribed, and shall at the time of making such
return pay to the Colonial Treasurer a duty of
one shiling for every twenty shillings of such
dividend; and such payment shall be taken as
a payment on account of the duty payable on
the profits for the year, and the company on
making the yearly returna shall have credit for
such payment, and a return of any amount
overpaid.

Provided, that the duty payable for the year
*One thousand eight hundred and ninety-nine
shall only be in proportion to the unexpired
portion of the year after the coming into
operation of this Act as compared with the
whole year.

Provided, also, that this clause shall not
apply to any company which carries on in-
surance business only.

Put and passed.
New Clause:
THE PREMIER moved that the fol-

lowing be inserted after Clause 9:
In mae of riading up.

In the event of the winding up of any com-
pany, duty shall only be payable on any
moneys distributed among the shareholders in
excess of the amounts actually paid up on the
shares.

Put and passed.
New Clause:
THE PREMIER moved that the fol-

lowing be added, to stand as Clause 23:

Every officer or other person engaged in
Ithe execution of this Act shall maintain
the secrecy of all matters that may come
to his knowledge in the course of his duty or
employment, and shall not, directly or in-
directly, communicate any such matter to any
person or reveal the same in any way, except
for the purpose of carrying into effect the pro.
visions of this Act, and on any default in the
premises shall, on conviction, be liable to be
imprisoned for any term not exceeding two
years.

Put and passed
Title :
TnE PREMIER moved that after the

the word "dividends," the words "or
profits of incorporated companies " be
inserted.

Put and passed, and title as amended
agreed to.

Bill reported wvith further amiend-
in cuts.
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PUBLIC EDUCATION BILL.
SECOND READING.

The MIfNISTER OF MINES (Hon.
H. B. Tiefroy), in moving the second
reading, said: This Bill more properly
belongs to the Minister of Education;
but as that Minister sits in another place.
and our Constitution Act provides that
ally Bill for appropriating any part of the
consolidated revenue fund, or for im-
posing, altering or repealing any rate, tax,
duty, or import, shall originate in the
Legislative Assembly, it is necessary for
someone in this House to introduce the
measure. In the Governor's Speech, pre-
sented to Parliament at its opening, a
promise was made that the Education
Act should be amended so as to provide
free education in the public schools; and
this Bill is introduced solely with the
object of carrying out the promise already
mnade to the Parliament of the country.
Au attempt was made last session to
introduce free education in this coloiy ;
but owing to certain difficulties -which
then arose, the Government having intro-
duced a consolidating Bill, instead of an
ameunment of the Education Act, the
Dill was withdrawn, and consequently
free education was not given to the
country, as the Goveininent desired it
should he. This Bill provides that parents
shall be compelled to have their children
educated, and that the education shall be
made as efficient as possible. In order
to carry this out, it has been deemed
advisable to repeal the Act of 58 Victoria ,No. 80, which provided for compulsory
education; and more effective provisions
are contained. in this Bill. The first part
of the Bill provides that no fees shall be
paid for children between six and 14
years of age attending any Glovernment
elementary school, and it then goes on to
provide that fees shall be paid for children
who have reached the age of 14, and
attend technical schools or night schools
under the control ot the Government.
It also provides that every child under
the age of 14 must attend a Govern-
ment school every day during the time
the school is open, if such a school be
within a certain distance of the child's
residence. The Bill also provides many
excuses which will be accepted for non-
atteandance at school, one of these being
that the child is reeiving efficient instruc-
tion at home or elsewhere. And further,

as the Bill provides that a child must
either he attending a Government school,
or be receiving efficient instruction else-
where, it specifies what shall be deemed to
be efficient instruction, and therefore enacts
that any school which has 4cen certified
as eflicient 1by the Minister of Education
shall be a school the attendance. of any
child at which shiall be accepted as a
reasonable excuse for the non-attendance
of that child at the Government school.
There are penalties for parents neglecting
to scud their children to school; and,
ats the State takes upon it the education
of children, and as that education is
made comipulsory, the machinery for
compelling children to attend school must
be made as effective as possible; there-
fore a truant officer of the department
will be empowered to accost children in
the street to ascertain if they are going to
school, and take steps to compel them to
attend school if he finds thiat they are
not doing so. There is nothing very
novel in the Bill, which is practically a
condensation of the measure brought
down last session, without emabodying tile
provisions of the principal Act. in fact I
may say that all the amendments of the
present Education Act which, in the Bill
introduced last session, were proposed
to be made, are embodied in this short
measure which is now presented to the
House.

MRa. ILLINGWORTH: - The Bill gives
free and compulsory education ?

TEiE MINISTER OF MINES: That
is so. We have had compulsory educa-
tion hitherto, but we have not had free
education. This Bill gives free educa-
tion, and at the same time makes the
machinery for compelling children to at-
tend school more effective than it has
been in the past.

MR. GEoRGE: But will the Govern-
ment find them schools and teachers?

THE MINISTER OF N1INES: I
believe the Government are doing quite
as much to provide schools as has been
done in any country. So far as I ami
aware, the Government have opened
schools in almost every part of the colony
where there is sufficient population to
wan-ant their establishmnent; and I am
quite certain that the memiber for the
Murray (Mr. George) will find that his
district is not being neglected; and, if
lie is able to satisfy the .Education Depart-
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ment that there is a number of children
in his electorate who are not receiving
education, the Minister of Education will
meet their wants in every possible way.

MRt. GEOoGEn He has no mIoney' for
the purpose.

THE MINISTER OF MINES:
Another short clause provides that bur-
saries granted by the Government shall
be open to competition by the children
atteuding all school& in the colony which
are certified by the department to be
efficient. I do not know whether many
of such private schools will be prepared
to compete for these bursaries; I should
imagine not. I know that in the past it
has been customary that these bursaries
should be given by private individuals
rather than by the State. In the old
country, where so many exhibitions and
suholairships are offered for the encourage
ment of education, they have mainl
been given by private individuals; but it
appears that in these colonies the State
is expected to undertake such duties, and
bursaries have been granted by the Gov-
ernent in the past to be competed for
by the scholars at the Government
schools. In the future, all schools that
are efficient within the meaning of this
Bill will bie able to compete. It will not
be necessary for moe to say more with
regard to the Bill, which speaks for itself.

MR. LEARE: What about the religious
clauses ?

THE MINISTER OF MINES: Tile
Government have not touched upon that
subject in this Bill.

MR. LEAKE: They are leaving the
position as it was ?

THE: MINISTER OF MINES: Tn
this respect we are in no way interfering
with the principal Act. This amending
Bill is introduced simply for the purpose
of giving free education, and making the
compulsory clauses a little more efficient
than they are; and, as we provided that
every child must attend an efficient
school, we have defined what an efficient
school shall be.

MR. LEASE: It is not proposed to
interfere at all with religious teaching in
schools'?

THE MINISTER OF MINES: Cer-
tainly not. The Bill provides for nothing
of the sort, and in no way interferes with
the clauses of the present Act having
reference to special and general religious

instruction. The Bill deals with nothing
except the matters I have submitted to
the House; and I feel certain that bon.
members will do everything in their power
to pass this Hill as quickly ats possible, so
that the people of the colony may know
that their children will, after a certain
date, be able to receive free education.
Cer-tain machinery will have to be pro-
vided to carry out the provisions of the
Act properly, and it is as well that the
Education Department should know as
soon as possible when the Bill will be-
come law, in order that adequate provi-
sion may be made for carrying it into
effect. Last session there was consider-
able discussion on some of the clauses
embodied in this Bill; but I believe hon.
members will allow them to) pass on this
occasion without such a long discussion
as we have had previously, seeing that
disputed points have already beenthreshed
out as much as is necessary. I therefore
submit the Bill with confidence for the
consideration of the House, and shall be
happy to explain in Committee any clauses
that mnay not be clear. I beg to move the
second reading.

MR. MORAN (East Coolgardie) : I do
not propose to speak, on tlis Bill during-
the second readiiig, except to mention
that I am supporting it. Howeve-, I
may be permitted to express my regret
that a wrongful accusation shuld hlave
been made last week against a certain
religious body by an evening newspaper
published in Perth. I sincerely regret
that the Daily News should have written
such a leading article as it did, accusing the
Roman Catholic body of fomenting apublic
and organised opposition in regard to the
Bill. I regret it, because it is untrue;
and being untrue, it is absolutely unjusfi-
able; and being unjustifiable, it is to be
deprecated that an attempt should be
made to place the cap upon the wrong head.
We have heard something of at religious
organisation and agitation throughout
the length and breadth of Western Aus-
tralia; but ever-y bon. member knows
that the agitation has not proceeded from
the body mentioned. I think that argu-
ment was unjust, and that such arguments
should not be used until the charges
made have been supported by positive
proof. We all k-now perfectly well that
this has been a disagreeable question in
this Chamber.

Second reading.[ASSEMBLY.]
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MR. GEORGaE: Move a vote of censure.
MR. MORAN: We know that this

colony decided to have free, secul,Yand
compulsory education, -and tint the Gov-
ernment propose to give us free, compul-
sory, and religyious education. [SEVERAL
MEMxBERS:- No.] We know that the
State has decided to impart religious in-
struction, and to make it compulsory on
childr-en to attend that instruction-
[SEVERAL MEMBERS: No.]--at al events,
to attend those schools.

Mu. GEORGE: That is right enough.
Ma. MORAN: This is a fact, anyhow,

that the State is subsidising the teachers.
Everybody will have to pay a. share of the
salary of the teacher who imparts re-
ligious instr-uction. Tt may be found that,
for the sake of peace and quietness in the
community, the Rom-an Catholic body
-my be willing to allow this mattter to rest

as it is ; and if a compromise can be arrived
at in this Rouse, by which a fair pro-
vision shalt be made that the parents of
Catholic children, and the parents of
children of all denominations, shall have
a guarantee that their children shall not
receive the religious instruction without
the parents' consent-if that request be
,,ranted, it may be found that the accusa-
tion of the Daily News is totally without
foundation ; but, if that request be not
granted, it may turn out that the accusa-
tion has some justification; because there
will always be, on the part of certain
parents, an insuperable objection to their
children being taught dogmas in which
those parents do not believe. If those
who object to religious instruction in
State schools waive their objections and
only ask for a guarantee that their chil-
dren shall not be taught something ob-
jectionable to them, I say that, for the
sake of the peace and quietness of the
community, such a happy compromise
will be hailed with rejoicing by those who
have so often been unwillingly obliged to
discuss this question in the House.

MR.T aLINGWORTH: I rise to express
my intention to support this Bill, and
also to express, though from a different
standpoint, my desire to move on similar
lines to those of the mnember for East
Coolgardie (Mr. Moran). Personally, I
think I ma 'y take the liberty of saying,
on behalf of the Dissenting bodies in this
colony, that they have just the same ob-
jection as they have ever had to the books

used in the schools, and to the religious
operations in connection with our school
system.

THE PaDUERn: What! The whole of
the Dissenting bodies in the colony ?
That is a very wide statement.

MR. ILING WORTH:- The whole of
the Dissenting bodies of this cityv have
held a meetin and have passed a'resolu-
tion on the lins which I am now indicat-
ing, to the effect that, while they have in
no way changed their opinion and their
feeling regarding the question, yet at the
present moment, and for the sake of
peace, they have no desire to press their
views, provided that the religious teach-
ing be not forced on their chtildren.

Mn. Doim-xTY: Hear, hear.
MnI. GEORGE (Murray) : I quite

agree with -whatt previous speakers have
said, and I only rise with the idea of pre-
serving for m~y children's benefit the
reputation which 1 have tried to gain
during my life, and not to throw any
obstacle in the way of getting free educa-
tion for our children. The Premier, the
other night, with his usual inaccuracy,
and attempting, as usual, to thpow mudc
at any person who does not deserve it,

*made an interjection to the effect that the
member for the Murray was a person
who did his best to throw out the Educa-
tion Bill last year. If the right hon.

*gentleman has any sense of decency
whatever, he -will search THansard, andl
wilt find that in the division in which
the memiber for the Murray voted, that
mnember voted with die Premier of this
colony. That is all I have to say on that

*point. If the Premier has any desire
whatever to be considered a gentleman,
he will inunediately atpologise for mindg
such a misstatement.

Tim PREMIrER: What is that?
Ma. GEORGE: I shall not repeat it.

You ought to be attending to your duty.
The only other remark I have to make is
that, while we are to have free and
compulsory education, there is nothing
in this Bill to make it compulsory on
the Government to provide the means
for having, children educated; and de-
spite the statement Qf the Minister of
Mines, who I believe is perfectly sincere
in what he says, the Education Depart-
ment of Western Australia, with all the
will in the world to give the children free
education, cannot even find teachers,
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aud cannot build schools-at least, they I
could uot do soa week ago; and if theI
Ministry or the Premier require proof
of that statement, it needs only to search
the archives of the Education Depart-
ment, when it wvill be found that there
are two districts in my electorate which
have lbcen crying out for education for the
last three Years; and the reply of theI
Department is: " We are quite willing to
accommodate you, but we have not got
the money, to build schools, we have not
the money for bricks aud mortar; we can
get teachers, but have not the inoney to
pay thiem."

At 6-30, the DEPUTY SPEAKER left the
Chair.

At 7-30, Chair resumed.

Ma. GEORGE (continuing) : I wish
to point out once more to tme Govern-
ment the necessity of seeing that, in their
Estimates this year, some provision shall
he umade for giving educational facilities
in the various districts throughout the
colony where at present there are no such
facilities. I particularly referred this
evenn, anid I intend to refer again, to
parts of the Murray district where there
are numbers of children at present grow-
mug up in ignorance, except for such
tuition as the parents can give. In these
places there are no Government schools
within reasonable distance from where
the children dwell, One of the places is
North Daatdalup, but I am pleased to say
that during the last few days I have re-
ceived. from the Education Department
an intimation that, at last, these children
are to be provided with a school and
teacher. This is after three years' hard
and consistent "pegging away" at the
-Department, who were quite willing to
give the facilities, but were prevented by
the fact that sufficient funds were not
placed at their disposal. Another place
is Yallup Brook, where there are from 22
to 24 children who have no educational
facilities, the nearest school being at
Drakeshrook, three and a half miles
away, and Wagernp, about the same dis-
taLnce.

MR. A. FoRREST: I walked three
miles to school.

Tuu PREMIER: So dlii I.

MR. GEORGE: At the time the
Premier walked three inles to school, hie
could have walk-ed thirty miles without
any danger; but at the present time,
owing to the scarcity of employment in
the colony, there are numbers of men on
tramp, and, as a matter of fact, some
portion of these men frequently pillage
unprotected railway stations in the di s-
trict, and take away settlers' goods which
have been thrown indiscriminately into
the frivolous shielter-sheds there provided.
Under the circumstances, parents natur-
ally refuse to allow their children to go
long distances on roads where there is
very little settlement, and where they
might come into contact with tramps, and
perhaps be outraged.

THE PREMIER: No, no.
Mu. GEORGE: The Premier says

"no," but he does not know as much
about the Murray district as I do.

THE PREMIER: I know it very well.
MR. GEORGE: The Premier did not

know much about the district last year,
when he had the assurance to say there
were no children on the Murray.

THE PREMIER : I never said that.
MR. GEORGE: I never assert what I

am not prepared to substantiate, and the
Prenier did make that statement.

THE PREMIER: Where?
MR. GEORGE: In the House. I do

not suppose that it is reported in Han-
sard, because the reporters are allowed
some discretion, and have sufficient sense
to leave out such frivolous and unworthy
remarks. The residents on the large
timber reserves are of considerable im-
portance in connection with education,
and, in what I am going to say, the
member for West Kimnberley (Mr. A.
Forrest) will be able to bear me out.
Frequently the timber in a given district
is cut out within a year and a half or a
couple of years, and the workmen with
their wives and families have to shift
further on, and they are naturally desir-
ous of having educational faocilities. In
the case of the Jarrahidale and Pinjlarrah
mills, the scene of work has been shifted
ten or twelve miles, and the children are
now nine miles from any school. I do
not want to blame the department, be-
cause this is one of the difficulties they
have to contend with in connection with
timber stations, and always will have to
contend with. But surely the machinery
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of the department could in some way be
improved, so that the children of the
timber employees shiall not be deprived
of educational facilities; and the depart-
inent mighit reasonably consider whether
a staff of travelling teachers could not be
organised to, at any rate, fill up the gap
until proper permanent schools are re-
4uired. With these few remarks I sup-
port the Bill, which I am very pleased to
see brought in, and which I hope will
pass at once. I hope further that the
loss of the school fees to the Treasury
may be recouped in some way or other,
without discharging a lot of civil servants.

MR. HIGHAM (Fremantle) :As a
consistent advocate of free, secular, and
compulsory education, I am. very glad to
see the Bill in its present form, although
the measure does not go so far as I
would desire. We cannot get purely
secular education so long as hou. members
in another place hold their present views;
and I am satisfied to accept a Bill pro-
viding free and compulsory education, in
the hope and good faith that at no very
d istant date, we may be able to get purely
secular education. It is most objection-
alble that state school teachers should be
compelled to teach religion in the public
schools. We a11 know that teachers,
apairt from the question of good conduct
or good character, are chosen on account
of their learning, and their faculty for
imparting that learning to children.
Outside of those qualifications, their re-
ligious convictions and beliefs are of no
consideration whatever to the Education
Department. It is all very well to say
that the religious instruction they are
supposed to impart is only elementary;
but we know that even elementary re-
ligious education can be imparted with
a certain bias. It may be that some of
the State school teachers are atheists,
and this fact must have a tendency
to bias the elementary religious edu-
cation given to the children uinder them.
One ob~jection has been raised, and it was
raised properly by the Minister of Mines
last year, that small country schools
would be deprived of religious instruc-
tion. I maintained last year, anl I
inaintain now, that the clause which pro-
vided for a minister or other duly autho-
rised person imparting religious instruc-
tion during stated hours to children under
their care, properly subdivided into sects,

would provide all that is necessary. I do
not think the Bill which we discussed last
year. and which was a very good one,
would have prevented, if the parents of
children did not ob~ject , the State school
teachers being the duly' authorised in-
structors of religion in the schools. I
am satisfied in the circumstances to
accept the Bill as it is, and I hope it will
pass without material amendment; but
I look forward to the time when the
system of education Will be purely secular
and certainly compulsory.

Question put and passed.
Bill read a second time.

PAPER PRESENTED.
Byv the CommissroNEa OF CROWN

LANDS: By-laws, Cottesloe Roads Board.
Ordered to lie on the table.

CUSTOMS CONSOLIDATION AMEND-
MENT HILL.

SECOND READING.

THE PREMIER (Right Hon. Sir J.
Forrest), in moving the second reading,
said: This is not a lengthy Bill, and
the object is to give the Minister in
charge of the Custonms Department power
to appoint ports at which customs agents
may be licensed, and to provide that
licenses may be granted. In the prin-
cipal ports of the colony, every man
should not be at customs agent: there
should be recognised persons dly licensed
to deal with the customs-house for the
public and to give security to the public,
which I think will conduce to the better
transaction of public business. The Bill
is copied from the Victorian Act of 1890,
and the Collector of Customs here has
asked that the same law shall prevail in
this colony. The Bill will not apply to
tbe small ports of the colony, but only to
some of the larger ones. It will not
prevent any trader from doing his own
customs business, but it Will prevent
every man being a customs agent and
doing business for other people. I think
the Bill will give security to the public,
because people in the country will then
know who the cunstunms agents aire, and will
be able to trust them to a greater extent
than at present, rather than entrust their
business to persons of no responsibility.
Agents being licensed and under a bond,
the public may depend on their carrying
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out the dutties entrusted to them in a
faithful and proper manner. Any person
who is licensed can appoint his clerk to
assist him, with the approval of the
Minister, because it would be impossible
for an agent to do all his business him-
self.

MR. A. FORREST: It would be better
to allow the Collector of Customs to
grant the licences.

THE PREMIER: The granting of
licenses would be no trouble, as licenses
would not be applied for every day, and
it would be a mere matter of form rather
than anything else. This Bill has been
asked for, and I believe it is viewed with
favour, in Fremantle especially, that being
the largest port in the colony. Although
I have not spokeni to the members for
Fremantle, I believe the Bill is viewed
with favour in Fremantle ; and, at any
rate, the measure will certainly give
protection to the public and it will also
be far hetter for the customns-house
itself, as the customs authorities will
k-now exactly whom the 'y are dealing with
and whether the persons are more likely
to do the business in a proper and
satisfactory way than now, when the work
is everyone's business or anyone's busi-
ness. I beg to move the second reading
of the Bill.

ME. HIGUAMV (Fremantle) : I have
much pleasure in supporting the second
reading of this Bill. It has been asked
for during several years by the Fremantle
Chamber of Commerce, the shipping
community. and all interested in the trans-
action of business between the merchants
anid the customs of Fremnantle. The Bill,
so far as I can judge, is a very reasonable
one, and the fee which it is proposed to
charge to the customs agents, .£1, is so
small that it will not be any hardship.
The Minister or his officer who will con-
trol the issue of the licenses, will have
some supervision as to the character of
the customs agents.

Mn. GEORGE: What about the
bond ?

MR. HIGHAM: Although the maxi-
mumi amount is heavy, I do not think the
Minister who will have to carry out the
Bill will find it necessaryv to insist on a
bond of £260 in every case. If hon.
members will look at the Bill they will
see that it says that the bond is not to
exceed £250, which will give the Minister

some discretion as to the amount of the
bond. Anyone who has had experience
with the so-called customs agents at the
different ports will realise that fraud has
been perpetrated against merchants and
shopkeepers who have confided goods to
these so-called customs agents. It is
essential not only to the customs but to
the merchants that some supervision
should be exercised over the customs-
house agents, so that it is seen that wily
men of good character and fair standing
should have the privilege of obtaining
goods from bond. This Bill will be gene-
rally welcomed by the mercantile cominu-
nity throughout the colony, especially at
Fremnantle, where the necessity for such a
Bill has long been felt.

MR. SOLOMON (South Fremantle):
I have much pleasure in supporting the
second reading of the Bill, as it is required
for another reason besides those reasons
which have been spoken of. It must be
recollected that the agents represent
country people to a large extent, and
very frequently country people find that
they are unable to send the exact amnmut
of duty down to the agent, and they have
to trust the agents, sometimes with a con-
sideraba eun, by sending down open
cheques ; therefore it is necessary that
the customs-house agents should be
above suspicion. I think this Bill will
secure, more particularly, country people,
and prove to them that they are dealing
with men who are accredited to a great
extent, especially as the Collector of Cus-
toms in dealing with these men will have
to see that they are persons of good
character. From a personal experience
with thle Collector of Customs, I ant sure
he will only issue licenses to men who are
well Imown. I think the public generally
will be satisfied with this Bill, and I hope
it will be accepted in the spirit in which
it is being given, to protect the inercan-
tile commnmity generally.

Question put and passed.
Bill read a second time.

MOTION-IVANHOE VENTURE G.M. CO.,
COMPENSATION.

Message fromn the Governor, received
on the previons Tuesday, recommending
anl appropriation of £2,600 to be paid as
compensation to the Ivanhoe Venture
Gold-mining Companay, was considered.
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IN COMMITTEE.
THE PREMIER (Ut. Hon. Sir J.

Forrest): I beg to move:
'That this Rouse approves of provision being

made on the Estimates for Y2,500, for the
purposes recommended in His Excellency's
Message No. 5.
Hon. members will recollect that in thle
early part of last year there was a great
deal of trouble at Kalgoorlie in regard to
the disputes in connection with the Ivan-
hoe Venture lease. Looking back upon
that difficulty and trouble, I think I may
say it was a very unfortunate business.
Misunderstandings arose between the
miners who were digging for alluvial
gold and the leaseholders, and at one time
the matter was of very serious moment.
Unfortunately the difculty was very
much increased through the exact mean-
ing of the law not being pronounced. In
fact if we look through the whole of thle
troubles in connection with these dis-
putes, we will find that wrong interpre-
tations of the law, as we now know it to
be, were given one after another. It is a
curious thing that only recently-I think
about a month ago--we had a definite
decision by the Full Court in regard to
the law as it existed between alluvial
miners and leaseholders previous to the
Last ameniding Act. Had the interpre-
tation Of the law recently given been
statbed before, a great deal of the trouble,
unpleasantness; and difficulty which oc-
curred. would not have arisen, because we
all k-now, and I am sure mnembers will re-
Collect it, that the men who were engaged
in this controversy always maintained
and took their stand upon the fact that
they were acting under the law. They
were loud in their protests that they did
not wish to do anything unlawful, that
they were only doing that which the law
permitted them to do, and which the
tribumals of the country supported them
in, when a decision wvas asked for. But for
one reason or another the case never came
before the Full Court Until very recently,
and then the FUll Court altogether upset
the decisions that had hitherto been pro-
nounceed. When one looks into the law
as it existed tinder the Goldfields Act of,
I think, 1895, one is astonished-at any
rate 1 amU, and always have been-at, the
interpretation which was placed on the
law prior to the decision of the Full

Cor.It ecame to this: It was held that

a leaseholder taking up land under lease
from the Crown, and going through all
the formalities required by the law and
regulations, was liable to have his lease
invaded by other persons, and then to be
dispossessed of all right to thle land onl
account of clause 36, which gave to the
alluvial miner a right of entry within 50
feet of the reef. I have always been at a
loss to understand how such interpreta-
tion could have been placed upon the
law. The decision of the Full Court
altogether upholds the opinion I have
always entertained i regard to the
]natter, and I am glad it hats been given,
my only regret being that it was not
pronounced long ago. I repeat, that had
it been given long ago, a great deal of
trouble and difficulty would have been
avoided, because the alluvial miners al-
ways maintained they did not wish to do
anything illegal, all they desired being
to act onl their strict legal rights. We
know the consequence. We know that
the Ivanhoe Venture Lease was invaded
and taken possession of by alluvial miners.
They pegged out the lease, and tinder the
regulations there was some reason for so
doing; but I have always thought -
though I do not speak without some
diffidence before members of the legal
profession- that the regulations could not
override the law, aind that if the law
gave thle alluivial miner any rights at all,
it was against another main in the same
boat as himself, and not against the
Crown lessee. It was, however, held that
the alluvial miner could invade the lease,
and in fact I do not know what he could
not do. I blieve he could peg- out thle
Shaft of the lease, and take the gold
that was on the surface; and we know
what occurred. In broad daylight a
number of bags of rich ore, which had
been raised by the lessees, were carted
away in the face of the lessees by a lot of
men who thought they were acting uinder
the law in taking away these men's prop-
erty, carting it right off the ground to a
battery half-a-mile away, and asking to
have it crushed at that battery. It was
an extraordinary state of affairs in any
British country, one would think, that
people should get a lease frouithe Crown,
sink a6 shaft, and obtain gold; and that
some one else, under Some other right, a
small right under a little clause in an Act,
should override all this machinery. This
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night of entry under Clause 86 was con-
sidered to override all the nachinery of
a Crown lease ; that, in fact, the Crown
lessee had no rights at all. One would
have thought such a thing could not
happen in these days ; but it did happen.
As I say, ore belonging to these lessees
wats taken away in broad daylight and
handed over to b~e crushed. I have alwayvs
maintained that if a subject suffered
through the operation of the law, or from
the decision of a magistrate or Judge, the
State is not bound to recompense that
subject. If the State were bound to
recompense such persons, I do not know
where we should get to. If every time a
law acted adversely to the interests of
anyone, or every time a, decision of a
magistr-ate or Judge acted adversely to
one's interest, whether in depriving that
personr of his liberty or his goods, the
State were to be held responsible for it,
it would be a very dangerous princip le,
and one I could not subscribe to. Hold-
ing- these views, of course I look upon a
proposal such as I am placing before
members to-night as a very grave matter,
and one that the House is bound to deal
witha very carefully. There is no doubt
the Ivanhtoe Venture Company lost a lot
of money. I believe they have lost the
lease, bevause they have gone into liquid-
ation. They have not had an opportunity
of developing their lease or selling it;
and the law expenses were great, and all
this expenditure was borne by persons who
thought they had a good title when they
heold a lease from the Grown. Eventually
the position of affairs became something
like this. The lease -was of no use to
those people uinder the decision given as
to the law. They were continually in
law suits, they could not work their
ground, and at last they became what is
generally called insolvent, not being able
to pay their way.

MR. VosrER: What is the name of
the case in which the whole of the
decisions previously given were upset?

THE PREMIER: I think, it was the
Peak Hill case, but it is the same prini-
ciple, the application of Clause 36 to at
Crown lease. There is no doubt about
the point being the same, namely, the
night of alluvial miners to enter upon a
lease held fromt the Crown and to take
away the gold, peg out the shafts, and
prevent the lessees from working their

Ileased land. So much dlid this matter
become public property, and receive
public attention, that last session there
was a, motion that at Select Cominittee
should be appointed to inquire into the
whole question ; and, as memibers are
aware, that Select Committee reported, the
report merely stating the facts, but not
making any recommendations, because I
believe they thought they had no power

-to make recommendations. Eventually,
how ever, a reouinwas mioved in thie
Assembly to this effect:

That, in the opinion of this House, the
report of the Select Committee on the Ivanhoe
Venture Lease discloses the fact that that
company suffered great hardships and total

losof their capital through the recent dis-
turbances at Kalgoorlie and the defects in
the mining laws of this colony, which the
company could not have foreseen, and this
Rouse is of opinion that this company is
deserving of the consideration of the Govern-
ment.

That resolution was passed without a,
division being called for. I spoke on the
resolution, and I remember saying some-
thing like what I have said to-night in
regard to the great responsibility the
House was taking in asking the Govern.
mnt to give consideration to this coi-
pany' . I told the Rouse what I would
do, saying that, in the event of the
motion passing, I would ask His Excel-
lency the Governor to appoint a
Commnission, and the Commission should
investigate the matter, and that we
should then be able to decide, aftr
they had carefully investigated the
ma6tter, what would be ourconclusion. On
the 25th November last, a Royal Com-
mission Of Members of this House was
appointed for the purpose of inquiring
into the case, and they wei-e asked to
report as to whether any liability attached
to the Government in regard to the hard-
ships and losses alleged to have been suif-

-fered by the company for the reasons
stated in the resolution of the Legislative
Assembly; and, if so, what consideration
should be shown to the company. On
the 6th December the Commission re-
ported that it had been suggested on
behalf of the company that the Govern-
mneat was under no legal obligation to
]uake reparation for the losses sustained ;
but if effect were to be given by the Gov-
ermnent to the resolution of the Assembly,
the Commission were unanimously of
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opinion that the lessees should receive at
the hands of the Government reimburse-
mnent of their actual pecuniary loss; and
the actual pecuniary loss was assessed by
this Commission at £6,037 11s. 9d. Hon.
members will notice that the Commission
alIso reported that, if the appeal which
was then pending were determined in
favour of the lessees, the latter might
recover the costs, amounting to £902 I 5s.,
together with the gold in the hands of
the stakeholders, valued at £1,177 ]ON.;
in fact, tint they migh t recover.£2,080 5s.;
and if they had been able to recover that
amiount, then the loss of the company ats
found by this Commission would have
been £2,967 6s. 9d. I have taken
steps to ascertain how the matter stands
at thle present time; and I have before
me a paper which I shall be glad to
place in the hands of beln. ]nembers,
showing that the amount found by
the Commission as the loss of the
company, £6,037 Ils. 9d., has to be
reduced by £902 15s., which the lessees
never paid. A compromise was effected,
I believe, between the lessees and the
representatives of the alluvial mners, lby
which the alluvial miners agreed not to
claim the costs, £902 15s., on condition
that the lessees gave up the gold, to the
value of £21,177 10s.

MR. ILLINOWORiTM: Very generous!
MR. GEORGE: A good bargain, I should

think.
THE PREMIER: That was eventually

agreed to; so that, if you deduct £902
15s. from £6,037 uls. 9d. found by the
Commission to be the loss, you will get
£4,134 16s. 9d. ; and if you add to that
the gold which belonged to the lessees,
and which they gave up-.21,l77 10s., we
find that the total loss of the com11panly
was £6,312 6s. 9d. In addition to this,
the company has lost its lease and
fixtures, which were sold by the Sheriff
under a ft. fi. issued by the plaintiff in
the action which the Full Court decided
that the plaintiffs were not entitled to
institute against the company. I do not
think the Full Court decided that in this
case, but in a case similar in all respects,
so far as I know, to the case now under
review.

MR. VoSPRn: I should like to know
the name of that case for reference.

THE PREMIER: I do not know the
name of it; however, I have seen the

judgment in full. My friend the Minister
of Mines gave me, the judgment of the
Court, so I have read it and I know that
I am accurate in stating the decision;
therefore, taking the Commission's report
as the basis of the loss these people
sustained, the total loss must be taken as
£65,312 6s. 9d. The report of the Com-
mission maine before the Governor, and
was sent to the Cabinetb b is Excellency;
and I will let hon. memb~ers into a secret,
and say that we were then in somewhat
of a difficulty, because we had not opposed
the motion in this House, which, by thle
war, went through without much discus-
Sion, neither the Opposition nor the
leader of the Opposition saying anything,
so far as I remember. I said a few words.
The tribunal to which we referred the
question was composed of hon. members
who were thought well qualified to deal
with a case of this sort; and Ministers
found themselves in a difficulty in not
agreeing to carry out the conclusion at
which thle Commission had arrived. Still,
for all that, we did not act upon the re-
port the Commission furnished. We in-
formued the lessees that we were unable
to agree with the opinion expressed by the
Commission, as wve could not conceive
that it had been intended by the Legisla-
tive Assembly that the colony should be
lialble for the whole of thle actual loss
sustained by' the company; and, as there
was a (bfference of opinion in that respect,
I personally felt, as I feel now, that the
Legislative Assembly never intended that,
when it passed the resolution that the
Government should show some consider-
ation for the company. Of course I
fully explained at the time that the reso-
lution meanlt giving the company a, sum
of money; but I never understood it to
mnu that the Government were to pay
all; and that is the opinion I still hold.
Although we wished to defer in every
way to the wishes of the Legislative
Assembly, yet not being able to under-
stand what the House meant, and
more than that, being of opinion that
thle House dlid not mean that the whole
of the loss sustained by the company
should be paid by the Government,
we decided to defer taking anly f ur-
ther steps till we had an opportunity
of again placing the matter before this
Chamber. 'We then thought we would
be acting in accordance with the resolu-
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tion of this House, and also sufficiently
in accordance with the recommendation
of the Commission, by asking His Excel-
lency to recomnmend that anl appropriation
be made out of the consolidated revenue
fund for £2,500. I do not think I need
say any more. Hon. members, I think,
know the fadts as well. as I do. There
can be no doubt about this, that there is
no legal obligation on us to do anything;
but we knew that last session, When we
passed the resolution asking the Govern-
ment to show the company some con-
sideration; we knew that when we ap-
pointed the Commission; and therefore it
seems to me that I cannot use the argu-
menit that we should take no notice of
the recoimmendation of the Oommission,
the appointment of which I myself ad-
vised. In fact, if there has been any
error at all, the responsibility for the
error must rest upon this House, and not
upon the Government. I amn assured
that the company have incurred great
losses-there is no doubt about that-
through the administration of the law,
which, after all, appears not to have been
the law. If wve had had a good decision
at thec beginning, if we had had the deci-
sion of the Full Court at the beginning,
all this trouble would have been avoided.
The lessees would have been able to get
on with their work ; they would have had
possession of their lease; and those
alluvial juicers who so often said that
they were only acting in accordance with
what they considered to be the law as laid
down by the Courts, and that they never
intended to do anything else, would not,
I take it, have pursued the course which
they adopted. I hope the House will look
into this matter carefully. I do not think
we can do otherwise than pass this reso-
lution, unless we wish to go bac;k on what
we have done.. We appointed a Select
Committee. Upon that Select Committee's
report we p)assed a resolution; and upon
that resolution the Government appointed
a Commission. The recommendation of
that Cominssion was deferred until this
House could state what it intended when
it said that the company were deserving
of Uie consideration of the Government.
This House has now an opportunity of say-
ing ]ow much it considers to ie due to this
company. Of course we all nnderstood
that the compensation was to be in money.
I pointed that out clearly at the time.

MR. MONGER: Can we increase the
amount'?~

THE PREMIER: No. I pointed out
clearly to the Commnittee that it was a
lpectlnary compensation, and the only
reason why the Government did not pay
the money on receipt of the Commission's
report was that we could not agree with
the Commission as to the amount. If the
Commission had recommended £2,500 at
the time, I have not the slightest doubt
that the sum would have been paid long
ago; but as they recommended £5,000,
and we thought that was more than this
House intended to give, we were unable
to carry out the resolution of this House
aid the desire of the Commaission. I beg,
to move that the motion standing in my
name be adopted.

MR. VOSPER moved that progress be
reported.

Motion put and negatived.
MR. VOSPER (North-East Coolgar-

die) : Before the question is put, I wish
to enter my protest against the motion
being passed in this hasty manner. I
understand that the Message of the
Governor has been on the table of the
House only a Little time, and that a
request has been miade on the part. of
several members, unfortunately not pre-
sent, that an opportunity might be
afforded to read the official reports and
consider the whole question. That op-
portunity, by the decision of the House in
Committee, cannot be given; and, con-
sequently, it becomes absolutely useless
to debate the question under the circum-
stances. I content myself with simply
protesting against the course now being
pursued.

MR. ILLINGWORTH (Central Mar-
chison): I protest from another stand-
point. The Government are aware that
the leader of the Opposition (Mir. Leaks),
who is strongly interested in this ques-
tion, is unavoidably absent. Had that
lion, member an opportunity of expressing
his views, he might materially affect the
decision of the Committee; and it is
somewhat unreasonable on the part of
the Government to resist the motion to
relport progress.

MR. EWING (Swan): I am quite
unable to agree with the last two speakers
in the conclusion they have apparently
come to, namely, that people have not had
sufficient time to properly consider this
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question and to prepatre for debating the
motion. The alluvial question is one
that has been stirring the inds of people
in Western Australia for a considerable
time past, and is a question of which the
member for North-East Coolgardie (Mr.
Vesper) knows something. At any rate,
if that hon. member knows nothing now,
hie is not likely to know anything in a
week's time.

MR. ILLInGwowRH: That is not the
question.

MR. EWING : The motion has been
before Parliament Sufficiently long toI
enable hon. members to see what is in-
tended, and to fully and properly debate
the question and record their votes for or
against. I agree with the Premier that
Unless there are some extraordinary cir-
cumstances in this case-circumstances
which are outside an ordinary action
brought in a law Court, where a man
thinkcs he has not obtained justice-we
should not give compensation. To carry
the motion in the absence of such excep-
tional circumstances would, I quite agree,
open up anl avenueeat the end of which
we might never arrive. But here we
have the case of a leaseholder, not a
leaseholder from a private individual, but
a leaseholder from the Crown, and. prac-
tically from the Parliament of this
country; and therein, to a large extent,
lies the distinction between this and an
ordinary action at law. We, as the Par-
liajuent, of the country, are simply in the
position of an ordinary lessor who says,
" Well, I granted you a lease for certain
things which I and you anticipated you
would get; we both thought we were
granting to you the right to all the gold
within the four corners of your pegs,
subject to certain reservations." Parlia-
ment is in the position of a lessor dealing
with a lessee who has been misled, and
has suffered considerable loss; and no
person can say it would be inequitable or
unj ust for a lessor, who found that the
lessee had not received that which was
intended, to say " I will give you
sonic compensation for that which you
have lost, and which I admityo
should have gained." We must admit
that the alluvial miner, as well as the
leaseholder, is of great benefit to Western
Australia, and there is not an hon.
member who would say that the alluvial
miner does not deserve full consideration

at the hands of Parliament, or that we
must not endeavour to do him justice.
On the other hand there are sections of
the colninunitv, with whom we must deal
with equal justice; and the circumstances
of this case seenm to call for special inter-
ference by Parliament. The law passedl
in Western Australia dealing with gold-
minng leases, first provided that a person
could peg out, and, after going through
the ordinary routine, obtain, if the
Minister so willed, a lease for a certain
number of years. That was a lease of
the whole of the mineral deposits within
the four corners of the pegs, and the
lease, and the section under which it was
granted, contemplated clearly that not
only quartz veins and lodes, but Also that
other deposits of gold should be worked.
Looking at that instrument of lease, and
at the Act of 1895, it is difficult to come
to the conclusion that a certain Judge in
this colony has come to, namely, that
alluvial gold wats pr-actically excluded
f rom the lease. That conclusion, in my
opinion, is absolutely untenable; and I
quite agree with the Premier when he
says that it is hard to conceive, looking
at the instrument of the lease issued
Under the Act, and looking at the pro-
visions of thme Act itself, how any person
in the world, lawyer or layman, could
come to the conclusion that the lease did
not include all the deposits of gold within
the four corners. Then the Legislature,
in its wisdom, realising there were
certain persons in the community who
earned their Living by searching for
and obtaining gold over the auriferous
areas, decided that those persons, who
were really poor men, with their picks
and shovels and process of dollying,
should not be deprived of the right to
enter on losses to search for and obtain
that which was practically of no use to
gold-mining companies. Section 86 of
the Act was therefore introduced, and
that section says that any miner " shall
have the right to enter Upon a lease for
the purpose of searching for and obtain-
ing, gold.' That is the only section
under which the alluvial miner deprived
the Ivanhoe Venture Company of' the
gold they had won-not only the alluvial
gold that, at the time they pcgged, was
remaining on the lease, but the gold they
had won in the past, and gold they had
in bags on the dump-that is the only
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section under which the alluvial miner
had the slighitest colour of right. I
mught put a simple proposition which I
think every person in the House will
appreciate. Suppose 1, as at lessor, were
to grant a lease of a piece of ground, and
give another person the right to enter
and cut firewvood on that ground, could
it hie contended for one moment that I
deprived the lessee of the right to inter-
fere with any of the firewood there? Ali
the alluvial miner was ever given by the
Act was the right to eater, search fur,
obtain and keep such alluvial gold as lie
could find. That being the law, so far as
it slight knowledge of th question goes,

iseems tmetain th position etb
lished in the Court of Appeal there has
been a grievous mistake. The first pro-
cess issued against this company was a
writ by the alluvial miners, restrainn
the company from working their lease,
and claimaing all thle alluvial gold within
the four corners of what afterwards
became the alluivial claim. Judgment
was recovered in the Supreme Court
agatinst the company for the whole
of the gold they had won; and it was
practicallv held, unader the section I have
mentionted, that the leaseholder front the
Crown had absolutely no right to the
alluvial gold on his lease-that the
alluvial miner had everything in the
shape of alluvial gold within the four
cornet's of his pegs. In my humble
opinion, it would be hard to conceive
at more mischievous construction of the
law; but that wats the construction
placed on the section, and on that con-
stniotion a verdict was given against the
company. The companY were not only
deprived of the gold th~ey had won, but
were prevented from winining any more
of thle gold which the Crown had ex-
lpressly leased to them. Now, we turn to)
the next step, wheii the Ivanhoe Veniture
Comnpany appealed against this decision.
Throughi want of funds, and through
having to go through thle exhaustive
process of litigation --and protracted liti-
gation is financially exhausting-the
conipaly, found themselves unable to
continue the appeal, and, ais a conse-
quence, they lost practically everything
they had leased from the Crown. Then
caie the decision in the case of thme Peak
Hill Company, which decision established
the fact tha the company had been

wrongfully deprived, by a process of law,
of that which "'as reailly their property.
And nowv the matter has come befor-e
this House in a motion, asliug that
the Ivanhoe Company shiall be paid
some compensation for that which it is
now admitted was taken from them
without right or justice. That is the
proposition the House has to fate, and it
is not, therefore, an ordinar 'y case of
lessor aud lessee -of lessee suiug lessor
in the Supreme Court and being uinsuc-
cessful. Here ve are the lessors, aod we
gave the lessees something which we and
they thought included all the gold they
chose to win on this property. We find,
however, that by a process of law the
company are unable to get that which we
leased them. By the ordinary rules of
justice, if I sell a man goods, and I find
there is some misconstruction of the
contract, or that by some means or other,
either by a legal process or otherwise, the
man dloes not get what I sell him, surely
I am justified in going to him and saying,
"I have sold you all that gold, and all

that material; you have been unable to
get it, and, therefore, I will give you
something to make uip for that which v on
have lost." That, I think, would coin-
mend itself as an individual action, and I
fail to see why similar action on the Part
of the State, when the State is thle land-
lord, should not also be commendable.
Seeing that the Premier has realised that
the country has leased to those persons
something of which, though no fault of
their own, they have been deprived, we
ought as a Par-liament go to them and
say, "We leased you all the gold; you
did not get it, either through a vagueness
in the instrument or through some legal
misconstruction, and, as ordinary reason-
ables men, we wifl give you something to,
in seine degree, compensate for the loss
you have sustained." I have much lea-
sure in supporting the motion, because
everybody would commend an action of
the kind on tile part of an individual,
and, as 1 said, I fail to see why such an
action should not be commendable on the
part of the State.

MR. MONGER (York) :It gives 'ne
greL pleasure t4) support the motion, and
I am surprised there should have been
even the slightest objection from ittelniers
on the Opposition side. It is well-known
that I was one of the members of the
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Select Committee which first took this
question into volisideration, and] the unni-
inious report of that Conmnittee was to the
effect that this; companly had suffered
considerale hiardship. The only thing
that astonishes mne in the present motion
is that the Government do not carry out,
to thle full extent, the recommendations
of the Royal Commission specially
appointed to inquire into the alleged los
or losses of this company; and I think,
in the circunstanices, that any person
showing dile slightest opposition to the
motion before us now does so really from
want of knowledge of the whole cire u-l
stances in connection with this company.
We all know that two or three years ago
property situated in the locality of the
Ivanhoe Venture Gold-Mining Company's
lease was taken up and purchased for
considerable sums of money 'by English
and foreign trading comlpanlies; and
one portion of the evidence which
the Select Committee had before them
w"as the evidence of Mr. Hfarry Wilson,
a large mining speculator, a man
who is respected on the fields and
throughout Western Australia. Mr.
Wilson was called and asked what was
the nature of the proposed deal between
hinself and the Ivanhoe Venture Comn-
pany, and his reply was, " The capital of
the company was to be £150,000 in X1
shares, £60,000 in shares were to go to
the vendors, and I believe £5,000 or
£10,000 in cash. The purchasing com-
pany had to provide £20,000 for working
capital and calls would make it up to
4030,000." Those were the terms of the
agreement at the tine, and when later on
Mr.' Wilson was asked whether he thought
the people he was representing would
have been able to carry out the terms of
this arrangement, his reply was, " I feel
perfectly sure they would have been
carried through." It is needless, in these
circumstances, to point out that this com-
pany did suffer considerable harmn and
considerable loss through the weakness of
our mining laws as they were supposed to
stand in the opinion of one gentleman.
It must be satisfactory to everyone to
know that the ideas that that one gentle-
man held have recently been set aside,
and the position which this unfortunate
company now find themselves in is abso-
lutely due to die opinion which that one
gentleman had formed. This Committee

is now asked to vote the Ivanhoe Venture
Company or the ineim hers of that svndi-
caite thme sumn of £2,500 for at property
which, according to time evidence of 2%r.
Wilson, Pi-day Would have beeni %%orthl -
well, there was no placing ain y value on
what the property might have been worth,
hut the shares would have been (quoted at
their par value. In these eircumstances
it seems to me that tbe least lion. inem-
hers: ('an do is to support the motion
before thle Committee, and grant this comn-
puny the smnall amount the Government
are asking members to vote.

Mn. CONOLTJY (Thmdas): I have
listened with no small interest to the

Iground that has been traversed by the
Premier and the member for the Swan
(Mr. Ewing) in stating the circum-
stances which led up to this difficult and
I may say complex question, with re-
ference to the Ivanhoe Venture, and on
this occasion I avail myself of the oppor-
tunity of saying a, few words onl the
matter, being the only member of Parlizi,-
mnent present who had the honour of
sitting on the Royal Commission ap-
pointed in reference to the Ivanhoe
Venture case. I miust say, ats a ineimber

I of that Commission, thlat I ver fully
indorse the words which have just been
expressed icr tihe memier for York wdih
reference to thle Goverwiient not having

Iadopted in full the recommendations of
that Commission, and not having brought
forward a reconmmendation for the grant-
ing of the fucll £5.000 to the Ivanhoe
Venture Syndicate. I have thought, and
I may say without betraying any confi-
dence the members of thie Royal Comt-
mission thought, that £5,000 -was a very

I small and a very reasonable comipen-
I sation indeed to grant to this company for

the loss of their property, more especially
twhen we consider the circumstance's
which led to their heavy loss. There
can be no doubt that the whole Ivanhoe
Venture case has been involved in many
unforeseen and most contentious sur-
roundings. First of afl the trouble
originated -with what I think is reasonabl~y
considered to be die somnewhat short-
sighted Act wvhich was passed in the
Parliament of this country. At the time
the Goldfields Act was passed it was
considered that alluvial gold was only a

Isurface deposit throughout our goldfields,
and in thc training of our maining law
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this was taken into consideration, and no
allowance was made for the possibility'
of finding deep alluvial gold on our
fields. As lbon. miembers know, stub-
sequently instewl of finding alluvial
gold on the surface, as it had hitherto
been found, deep alluvial gold was dis-
covered, and this enth-ely revolutionised
the whole working of our mining law.
I may say this fresh discovery on the
goldfields, in combination with the mining
law then in force, was very largely to
blame for the difficulties which ultimiately
resulted. I do not think any one sitting
in this Assembly who followed up the
circumstances surrounding this matter
can doubt that this difficulty was further
complicated by the most-to most mninds
-unreasonable and remarkable decision
which emanated from the Supreme
Court bench of this colony. With all
due deference which a member of this
Assembly should bear to that high
tribunal in this country or in any
other British dominion -and I may
say I consider the Supreme Court should
be criticised with the greatest possible
care- I do say that the decision which
emanated fromi the Supreme Oourt bench
on tis question was at the time con-
sidered itost unreasonable, and most
difficult for any mining, man, or anyin
acquainted with iniing matte rs, to under-
stand. Furthermore this opinion was
fully justified by fuLture events. That is
to say, after the damrage had been dlone,
similar questions camne before the Full
Court of the colony, and the decision of
the Supreme Court Judge was found to
be at fault. I consider it a most pecu-
liar circumstance with reference to the
Ivanhoe Venture lease, that the mere fact
that a Supreme Court Judge of the
colony was proved to be in a great mnea-
sure at fault, and through that fault the
company suffered to the extent it did. I1
consider that alone, although the injury
may not be attributed necessar-ily to the
Parliament of the colony, should recoin-
mend the motion, "s I believe it does to
every member in this Chamber. I may
reiterate what I have already said, that I
am sorry the Government did not accept
the full recommendation of the Royal
Com mission, because although the Goev-
ernmient rightly considered that the Par-
liatent of this colony did not intend to
give the Ivanhoe Venture Company comn-

pensation to the extent of the full
loss they had sustained, still it ap-
pears to me that X5,000 wats a small
fraction of the heavy loss which un-
doubtedly the companyl suffered. There-
fore, I need scarcely tell lion, members
that it is my intention to give my fullest
possible support to the Government, not
only as a member of the Committee, but
also as a member of the Commission
which sat on this question. And while
giving my support to the proposition, it is
accompanied with the regret that the full
]-ecomnmendatiou of the Commission was
not adopted.

MRNOSPEU (North-east Coolgardie):
As the discussion has gone on, and hon.
members have been anxious to justify the
opinions they hold in connection with
this matter, I feel it incumbent on me
not to allow the question to come to a
decision until I have said something to
exhibit my views on the subject. I would
like to say in the first place that I am
placed in a position of peculiar difficulty.
I have placed before me now, by the
courtesy of the Minister of Mines, the
judigments of the Supreme Court Judges
on the Peak Hill case, to which the
Premier referred. With the exception of
the newspaper reports, I have not pre-
viously perused these judgments. I
would point out to lion. members that
there have been a number of judgments
delivered on the subject, and involved in
them are a number of more or less intri-
cate points 'of law; and for anyone to
anticipate the line of argument taken
up by the Premier is expecting too
much. Consequently I do not come pre-
pared to debate the question on its
merits, and I am inclined to think
that a majority of members are in much
the same position as myself, and will vote
for the most part in ignorance. They
will vote in favour of His Excellency's
Message because the Government have
introduced it and it is supported by the
members of the select committee. As
far as the debate has progressed, there is a
little of the suppreseio yeri in it. Members
have forgotton the real history of the
case. The most important and cogent
portion of the judgment given by his
Honour the Chief Justice is contained in
these words :

Do these words confer upon the alluvial
miner a mecre license to enter upon another
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person's leasehold, search for, obtain, and carry
away as much alluvial gold as he can without
in any other way interfering with the lesson's
right under the form of his lease? or do they
confer upon him an exclusive license to get and
carry away all the alluvial gold which may be
found upon a definite area contained within
the limits of the leasehold property P Looking
only at the words of the statute which I have
quoted, it would be impossible 1 imagine to say
that they conferred anythingm more than a
mecre license.
Stripped of all elaboration, that is the pith
of the Chief Justice's decision, agreed to
by Mr. Justice Stone, and dissented from,
on what I think reasontable grounds, by
Mr. Justice Heusman . Taking the matter
on the basis of the Chief Justice's
decision alone, and remembering also the
history of the company, I still ask the
Committee to consider whether the coin-
pany are entitled to the comparatively
large sum for compensation which the
Government propose to grant them. What
is the history of the caseF It must be
separated in the minds of members from
the affairs at Peak Hill; for although
perhaps the same point was raised in the
Peak Hill case as in the Ivanhoe Venture
case, and the decision given upon this
point in the Peak Hill case may cover the
Ivanhioe Venture Company, yet the cir-
eustancees in regard to the two companies
were totally different. The decision of
the Chief Justice and Mr. Justice Stone
is to the effect that the alluvial inaer has
at mere license to mine for alluvial gold,
to obtain as much as lie call lay his hands
on, and take it away, provided he does
not go Within 50 feet of the reef or lode
marked out by the leaseholder. In the
case of the Ivanhoe Venture Company,
the company went a great deal further
than marking out a reef in the ordinary
manner. They were not content to mark
out one line of lode, or half a dozen, but
they put in pegs co-equal in position With
the original pegs of the lease. When
asked to define their lode, they pegged
out the entire lease, and therefore showed
their determination to keep the alluvial
miner from exercising that right which
the Chief Justice referred to. That was
the first cause of all the friction and dis-
turbance at Kalgoorlie ; and the alluvial
miner at that time did not know whether
hie had the right claimed, and no one else
knew, because the point has only been
recently decided by the Pull Court; but
from Ueginning to'end there was a, deter-

mination on the part of the leaseholder
to exclude the alluvial miners.

MR. CGrouqu: Were the cou1IpanV riot
protecting their own rights?

MR. VOSPER: I do not think theY
"ier-e. They were eudeavouriug lo strain
the law or to evade it. The law said they
should peg off the ground so that the
alluvial miner could not come Avilhin 50
feet, of the lode or reef, and under the old
law that was considered sufficient; but,
instead of being- content with that, the
company, I repeat, endeavoured to strain
their position, and to take undue advan-
tage of the law; consequently they, pegged
out the entire lease and endeavoured to
exclude the alluvial miner from) exercising
any rights upon it. I think that had
the Ivanhoe Venture case come before
the Full Court, instead of the Peak Hill
case, the Full Court would not have given
the same decision.

MR. EWING: The issue in the Ivanhoe
case was not distinguishable from that in
the Peak Hill case. The decision means
that the nmers should not only have been
nion-suited in the Peak Hill case, but also
in the Ivanhoe Venture Company' case.

MR. VOSPER: I shall wait till such
decision has been given liv' the Full Court.
Thie Ivanhoe Venture case hase never been
before the Full Court, and the Full Court
have never had an opportunity of express-
ing ain opinion on it. I decline to be

gided by' the lion. member's opinion, not
having sufficient faith in his legal sagacity
to be bound by it, and, as far as I am
concerned, I trust lie will cease to trouble
me wi~th it.

MR. EWING: I ama not troubling you,
but the Committee.

MR. VOSPER: I am troubling the
Committee, consequently these interjec-
tions are not required. I am contending
that the feat ures in the Ivanhoe Venture
case are miaterially different from those
in the Peak Hill case, and that the first
cause of this trouble arose from the at-
tempt of the company to strain their
legal position. They were not content
WI th the rights they had, the rights which
the decision of the Full Court may be said
to have secured them; but they went
further, and were desirous, not only of
keeping What they were justly entitled
to, but of excluding everyone else from
his rights. According to the Chief
Justice, the alluvial miner had the
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right to invaie the lease, and he invaded
it. Whiat was the result? The com-

pany, in order to frustrate that right,
peggd out the whole ground, and
thereby raised the first disturbance which
took place. The result was, that from
the very beginning there was a consider-
able amount of acrimiony and liat broughit
into the whole question. A series of in-
junctions were taken out, and a serious
disturbance occurred in regard to the
question as to what was the correct in-
terpretation of thle law. What made the
position of affairs still more awkward
was that no one was more at sea on the
point than the legal advisors of the
Crown. The Government committed
themselves to an interpretation of the
lawv that was absolutely preposterous, and
issued regulations which brought thle
country almost to revolution, and made
it a mockery to the world for gross in-
justice. If Parliament and the country
axe responsible for the blunders made by
the Government, the Ivanhoe Venture
Company certainly deserve consideration
at our hands; but I assert that we can-
not appeal to the Comamittee, and ask
them, of their own free will, to grant a
vote of £22,500 simply because the Gov-
ermnent have blundered. Such arequest
would not be entertained for one Moment
by any other colony. The 0Governmnent
erred most atrociously from start to
finish.

THE ATTORNEY GENERAL: It now
appears that the Government were right
in their law.

AIR. VOSPER: They were right, if the
contention is admitted that the decision
mn the Peak Hill case also governs the
Ivanhoe Venture case.

MR. HUBBLE: We are speaking of the
Ivanhoe Venture case.

MR. VOSPER: I know. If the Peak
Hill case is on all fours with the Ivanhoe
Venture case, the Attorney General is
right; bunt I say that ere the Committee
are competent to decide upon the ]matter,
they require to have before them all
the judgments that have been delivered,
,and all the evidence that led up to
those judgments. I ask what member
can say he has read all the evidence and
the judgments. I do not believe there is
One in thle Comm1Iittee who can say he is
perfectly acquainted with all that has
been alone in that way. It becomes a

mere bald assertion to say the cases are
on all fours. The hon. member for the
Swan says they are, as does also the
Attorney General; but I assert they are
not, and m1y statement is quite as 'good
as theirs.

TnE ATTORNEY GENERAL : A great
deal better.

MR. VOSPER: It is only a question
of assertion, after all.

MR. HUBBLE: Deal with the Peak Hill
case when it comecs on.

MR. VOSPER: I am trying to arguie
that the Peak Hill case is not on all fours
with the Ivauhoe Venture case, and
therefore I am not out of order, or irreve-
]ant, in discussing the point. Exactly
12 months ago I stood absolutely alone in
this House.

A ME3MER: There are a lot more.
BiR. VOSPER: I mean that I stood

alone in my advocacy of certain principles.
I am quite content with my position.
I say the Committee are not in a position
to come to a decision on the point I have
raised; and seeing that the leader of the
Opposition has requested an adjournment
in the matter, so that the subject may
be debated from every point of view, and
seeing also that the Premier himself ])a-s
admitted there is a grave constitutional
principle involved, there should he an
adjournment. The question is this: is the
colony to be responsible for this interpreta-
tion of the law on the part of the judges,
magistrates, Attorney General, or Minis-
ter* of Mines, or for legislation of a, mis-
taken character passed by Parliament?
We have been told by the member for
the Swan to-night that Parliament stands
in the position of the lessor, and that it
leased certain property Under ruistaken
ideas. If Parliament makes mnistakes of
this kind, there is an old rule which may
be applied, to the effect that the good of
the individual must give way to the good
of the country.

THE ATTORNEY GENERAL: There are
exceptions to that.

MR. VOSPER: There are exceptions,
but they are only exceptions which prove
the rule. That being so, I think the
Committee should pause before passing
a vote of this nature, because it involves
a very, serious constitutional principle.
The right hon. the Premier is doing
justice in saying the Committee require
to look into the question with very great
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care and consideration; and yet we find
other members, not loaded with the re-
sponsibilities resting upon that right hon.
gentleman, urging the Committee to
settle the matter tv-night; that we shall
get the whole thing decided and done
with. The question having been dis-
cussed to some extent to-night, I ask that
as at matter of fair-play the debate be
adjourned until Tuesday next. I know
the leader of the Opposition intends to
sayv a few words.

MR.. DOHERTY :Where is he?
MR. VOSPEIL: Elsewhere. I think

members are entitled to take a little re-
laxation occasionally. The leader of the
Opposition is entitled to a little consider-
ation on the part of the Commnittee. At
any rate. I earnestly hope the Government
will consent to progress being reported at
this stage, so that we may have *the op-
portunity of discussing thle question on
Tuesday next.

TUE CHAIRmAN: Do you move that
progress be reported?

THE PREMIER:! Wait till a little later.
MR.. VOSPIEl; Very well; if you will

consider it a little later, I shall be
satisfied.

AIR. KINGSMILL (Pilbarra) : The
Committee and the country generally have
been furnished with such abundant litera-
ture in the reports of various public
meetings, law cases, debates in Parlia-
ment, and other matters in connection
with these proceedings, that anything
further would be almost nauseating; but
there are one or two points on which I
propose to touch, more especially as I
was one of the members of the first
select committee appointed to inquire
into this case. The conclusion I ar-ived at
from the evidence I heard when attending
the sittings of that committee was to the
effect that most certainly the legislation
then in force, and the action taken by the
G1overnment at that juncture, were to
a. very great extent responsible for the
calamnity which befell the unfortunate
company whose affairs we have now
under discussion. There is no doubt
Clau~e 36 of the Gold Mines Act was,
to a very great extent;- the cause of the
loss of the lease of the Ivanhoe Venture
Gold-mining Company; and I cannot but
think the action of thie then Minister of
Mines, in relation to the most ridiculous
regulations promulgated by the Govern-

ment at that juncture, did a great
deal to accentuate the state of public
feeling towards that company, thus
contributing to the loss of their lease;
but on the other hand, one of the
conclusions to which I came with regard
to the action of the alluvial miners was
that, if Certain oif them were justified
legally in pegging out the safts and the
ore dumap of that company, I must say
they' had absolutely no moral justification
for so doing. As to whether or not they
were legally justified, I am not prepared
to state. I believe it has been held in
some of the courts that they were; but I
must maintain my point that they had
absolutely no moral justification. I take
it that this motion now before the House
is one that does not call for much discus-
sion. I take it that the action of the
House, when it passed that resolution
affirmning the desirableness of giving con-
sideration -and the Premier has admitted
that, when the resolution was passed, no
other meaning was attached to the word
"consideration" except pecuniary coni-
pensation-when the House passed that
motion, it practically put tis discussion
out of court with regard to the desirable-
ness of awarding the company conipensa-
tion; and I think that practically the
only subject to which hon. members can
now address themselves with reason is
the amount of compensation, and not
whether the compensation should or
should not be made. In consideration of
the many losses of that company; in con-
sideration of the fact, as I have pointed
out, that, in my opinion at all events,
those losses were greatly due to legis-
lation passed by the Government, and
still more due to the promulgation of
what is known as the l0ft. regulation
at that juncture, which accentuated
public feeling to such an extent that
it almost got out of hand; in considera-
tion of these matters, and of the fact
that the amxount recommended by the
committee does not seem exorbitant, in
view of the losses of the company, I must
support the motion now before the Rouse.

MR.. QUINLAIN (Toodyay) : I desire
to say a, word or twvo in support of the
Message from the Governor, and in doing
so I am principally actuated by the re-
spect I have for the members composing
the Commission which filly investigated
the question. So far as I1 can gather
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from their report, they have dealt with
the matter thoroughly; and I think the
amount fixed upon by the Government
is very fair indeed. f amn also of opinion
that thie Government might well have
stepped into the breach in the first in-
stance when this unfortunate dispute
arose, when prompt actioin wouldl prob)-
ably have been the means of saving the

conr osdifbeepne The ques-

nuningl in this colony ; and seeing the
unfortunate position in which those
people who took up this claim in good
faith are placed, and also considering
that the matter has been twice before
gentlemen competent to deal with the
subject - first the Select Committee,
whose report is before us, and secondly
the Connmission - and for the reason that
those composing that Commission were,
to my mind, the best men who could have
been selected; and seeing the recounen-
dation they have made, I have no
hesitation in saying this Committee will
be justified in voting the sum named.

MR. GEORGE (Murray) : It is essen-
tial that the voice of the Murray should
be heard on this question, and I do not
intend to give a very long dissertation,
because, if I were to attemipt to teach
lhon. memibers about mining, thec' would
iell me that I had better stick, like the
cobbler, to my last, and deal with matters
which I imdferstand. In the course of
this discussion, and remembering as I do
the trouble caused by this alluvia] ques-
tion, I think perhaps it would not
be out of place if the Government were
to consider the necessityv and the ad-
visableness of appointing some kind of
mining court, presided over by' a man
having special qualifications to act as a
mining Judge, in order to deal with those
questions which can be properly and
satisfactorily dealt with by someone who
understands them, instead of by one of
our ordinary Judges. I do not wish to
speak, or to be understood to speak, in
any way, disrespectfully of the Judges.
Thiere is not the slightest doubt that, as
far as they understand a case, they dis-
pense justice fairly; but it has been
shown in' the member for the Swan (Mr.
Ewing), aind also by the Premier, that
the judgment given by one of the Judges
of the Supreme Court has been practi-
cally upset by the Full Court-that is,

by the other Judges sitting together.
But the unfortunate part of it is that,
while the judgment of the one Judge is not
uphield lby the Full Court, the mischief
done by that judgmnent has not been and
cannot be repaired, for the very simple
reason that those who profited by that
judgment to which I refer are either no
longer to be found, or, if they can be
found, no longer have the means to give
back the money which that judgment
gave them, apparently wrongfully; and
therefore the question that comes before us
is whether, in dealing with this problem,
it would not be far better that there should
be here, as there are in Victoria, mining
boards and specialists to deal with what is
really a special question. [MR. KINGS-
MILL: Hear, hear.] One point which
strikes me pretty forcibly with regard to
this Ivanhoe Venture question is that,
not only had the unfortunate company
to give up their lease, but they had
actually to give up without recompense
the proceeds of the money they had ex-
pended in capital and in wages. Even
granting that it were fair that they should
give up the gold, surely they should have
been allowed something for the necessaryv
expenditure incurred in winniing that
gold. The alluvial miners should not
have been allowed to practically take the
cash out of the company's safe without
contributing anything to the, cost. of
getting it. I do not know the exact
amount taken; but, assuming that the
gold that hiad to be given up by the com-
pany was worth £2,000, and that the
£2,000 had been won at an expenditure of
£1,000, surely all that the alluvial miners
would have been entitled to was the profit
that could be shown in connection wvith
the transaction. They could not right-
fully be said to deserve to have, not only'
the profit, but also practically the money
which had been expended to win the gold.
It seems to me that the circumstances are
pretty nearly parallel with our ordinary
commercial practice. We enter into
business with a certain amount of capital;
we give our time; we pay our wages; and
at the end of the year we hope ther4 is a
Profit. If the law were to decide that the
profit must be divided among our work-
men, it certainly would have no right to
say that the capital should also be so
divided It might be fair to give the men
the profit, but it surely would not be right,
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and should not be considered right, to
give them the capital also. The mefli-
her for Northi-East Coolgar~lie (Mir.
Vosper) stated that the majority of
lion. members would on this question
be voting in ignorance. I think there
lie spoke a little beyond his book,
b ecause, if there is any nieinber in this
House who is ignorant of the muain cxrv u-
stances in connection with this alluvial
question, that member should certainly
not sit in the House at all, and must be
very dense indeed; because this question
attained such importance in connection
with Western Australia that I make bold
to say that there is no hon. mnember who
is not fully seized of the main facts of it.
We may not know all the intricate work-
ings of the law, and I ant very glad indeed
that we do not; but we do know the
comm on-sense view to be taken in this
question. The Parliament of this colony
in their wisdom, or unwisdoin, whichever
vou like to call it-I do not say the Gov-
ernment, but the Parliament of this colony
- framed a Goldinin~s Act with the best
intentions in the world, and did so withi
all the skill and experience they could
bring to bear upon it. Having done so,
if afterwards it be found that through
some mistake or other the law is bad,
that the law perpetrates injustice, or
allows injustice to be perpetrated, surel 'y
it is not wrong for this Parliament to say:
"1We made a mnistake." The law,; was
made presumably in the interests of the
country. Parliament made a mistake,
and it is surely right that the country
should compensate the individual for the
niistake made by the representatives of
the people. [MR. Mowoux: Hear, hear.]
Personally, although very much opposed
to voting away the public funds, unless
there be very good reason for so doing,
still, if my voice would give it, I would
give the unfortunate people connected
with the Ivanhoe Venture every penny of
the amount they are said to have lost. I
do not think it is dig nified for this colony
to enter into what you might call a coni-
position with their moral creditors. It
is a sort of thing which does not appeal
to me; it looks very uchl like paying
less than 20s. in the X; and I think that
the reputation of Western Australia
should be quite worthy of being upheld,
and that, if Parliament make a mistake,
they should not be content with paying

6s. 8d. or 7s. 6d. in the pound. We can
better afford to do juistice in this case
than we can to n.kena paltry composition.
If there is any' cause wh~y this colony
should recompensethese people, surely they
should be recompensed to the uttermost
farthing. It should not be half way.
The proposal is somiethiing like the Bank-
ruptcy Act passed last session, which
makes it. possilble for a man to go before
his creditors, and, instead of paving them
the full amnount due, to seek refuge by
paying a portion of that amount. If the
Government could see their way to do
that, it would not only be common justice
to the unfortunate c-ompany, but to the
country itself, when it went f orth that the
Parliament of Western Australia-this
or any other Parliamient- if they 'made
a mistake by which any individual
suffered, and wvrongfully suffered, were at
any rate prepared to say: We are men
enough to allow the finances of the
country to repair that injustice.

Ma. WOOD (West Perth): I think
all lion. mnembers ought to speak to this
question, and to say how they intend to
vote. I shall1 support the motin, if for
-no other reason, for the sake of fair-play
to those men who have been done out of
their rights through the laws of this
country, or th e bad interpretation of those
laws. The Ivanhoe Company have not
only lost their expenses out Of Pocket,
estimted at.-£5,000 by the Royal Comn-
mnission, but have also lost the prospec-
tive profits they might havye made out of
that lease. Had they been allowed to
work it under the conditions on which
they took it up, wvlat would have been
the position to-day'? They would have
been wealthy men to-day, instead of
having to appeal to this House for ass~ist-
ance. We cannot possibly estimate the
injury dlone to this company; and so,
fromn the point of view of fair-play, I
think this £2,500 is a very paltry sum
indeed to give them, and I do not think
hion. members ought to object at all to
the motion, which will therefore have mny
hearty support.

Mn. OATS (Yilgarn): The tnwmber
for West Perth (MT. Wood) said that
every member should express his opinion
onl this motion; and, as a mining man,
I cannot avoid speaking as to the rights
and position of the alluvial digger. This
is a question on which I have thought

Ivanhoe Venhere Co. : [10 AUGUST, 1899.]



844 Ivanhoe Venture Co.. [ASSEMBLY.] Comnpensation.

very' much; and I consider the alluvial
dligger has the firsd righit to gold found
onl a. golilfield, and that there should lie
smie intelligrent board appo inte'd to decide
as to tile probabilit *y of alluvial gold
being, found abundant enough to pay for
thle working,. There is no one in Western
Australia who believes in the rights of
the alluvial digger more than I do. The
law of 1895 was a mistake, because the
rights of the alluvial miner should be
determined bef ore the lease is pegged out,
and, once thie lease is pegged out, all the
gold within the four corners should
belong to the lessee. So says the instru-
muent which gives the lessee the title to
the ground, and thle great mistake, as I
say, was in passing the Act of 1895
allowing alluvial men to go on leases to
search for gold. If there had been a
competent board to decide as to the
probability of alluvial gold being found,
all the worry, commotion, and almost
relbelhion in the colony would have been
prevented. I was onthe select committee
which inquired into the case of the
Ivanhoe Venture Company; and after
studying the evidence given, I have no
hiesitation in saving, with ever 'y respect to
the alluvial diggers , that they had no
right to the gold. The gold found was
the alluvial gold found on the top of
every reef ; and in evidence which I gave
in the Supreme Court, I defined a
reef as a continuous vein of quartz. If
I remember rightly, however, the Judge's
view was that a vein of quartz might
not be a reef, because it did not contain
gold; but I say a vein of quartz, even if
at the particular point it does not bear
gold, may, if driven along, become gold-
producing, and whether gold exists there
or not, a continuous vein of quartz is a
reef. The evidence given by every wit-
ness before the select committee conveyed
to riy mind that the gold existing thiere
was the outshed of that reef; and I
believe that the Ivanhoe Venture lease to-
day is, what is common in Kalgoorlie, an.
1octopus," with leaders extending uip,

and when they go down, solidifying into
one lode. I fielicve that below thle Ivan-
hoe Venture lease there is a big lode, and
the company base, in my opinion,
suffered a great deal. As I said before,
the alluvial digger should not come on a
lease, kit should have the first right of
searching for gold. 'The Minister of

*Mines has said that the alluvial digger
may not find gold there ; but, if not, that
is the (ligger's misfortune. In addition
to having a% coipetent board to decide as
to the probability (if alluvial gold 'Sling
found, the Government should also test
ground by boring, or some other method.
Last night I asked for a bonus to assist
in deep-sinking at Southern Cross ; and
now I ask the Government to consider
the question of boring on new ground, to
test whether there is alluvial there or
not; and I say this would be one of the
best ways of spending money.

MR. Vosrn~i: I carried a resolution
to that effect two years ago.

MR. OATS: I do not deal with the
question before the House from a legal
point of view, hut simply fromt the point
of view of right or wrong. The companyv
their up a lease and they have not hadl

terrights, and they should be com-
pensated handsomely and not mneagrely.

MR. EASON (South Muirchison): T
intend to support the motion, and will
briefly state my reAsons. As the Premier
has said, the subject is undoubtedlyv a
gr-ave one, and the gravity lies in the fact
that to-night we are creating a precedent.
We need not be afraid of creating a pre-
cedent, if that precedent be an outcome
of our desire to see that justice be done.
In this case, every possible inquiry has
been made into the position of the
Ivanhoe Venture Company on its ]nerits,
and the result of that inquiry clearly
demonstrates an in justice has been done.
'That being so, need we hesitate for one
moment in recompensing the company
to some extent for the loss they have
sustained ? In seeking to arrive at a
verdict on this point, it is not necessary
to take it into consideration whether the
alluvial men in this particular dispute
were in the right or in the wrong, or
whether the company were in the right
or in the wrong. The fact remains that
the company, through no fault of their

i own, and through nothing they could
foresee at the time, suffered a very serious
loss. The State, or the Government,
were not at the time in a position to say
to the company " you muost let the al-
luvial men hiave this gold," nor were the
Government in a position to say to the
alluvial miner " You can take it"; so
that whatever loss the Ivanhoe Company
sustained was a loss forced on them, and
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a loss which they could in no way avoid.
1, therefore, have no hesitation mn main-
taining that the company are entitled to
compensation, and that the sum proposed
is the very least that could be offered to
them under the circumstances.

MRi. DOHERTY (North Fremantle):
Taking a hint from the member for
W~est Perth (Mr. Wood), I will not record
a6 silent vote. The question is one which
probably does not deeply interest coastal
mqembers, and is one on which their
knowledge does not, perhaps, entitle them
to speak, but still it is their duty to see
that justce is done. The Government
admflit, by the mere fact of proposing
compensation to the amount of £2,500,
that a wrong has been done.

THiE PREMIER: The motion is sub-
mitted in deference to the wishes of the
Rouse.

MR. DOHERTY: That may be, but
the Government, hr this very motion,
admit that a wrong hias been done, though
I do not say the Government have done
the wrong. In any case, if a wrong has
been done, it is our duty to compensate
the people who have suffered. 1, in coin-
mon with other hon. members, think the
amount proposed is not adequate, con-
sidering the loss sustained by the coin-
p~kv but if the Government arc deter-
mined to compromise in this -vax', the
best plan is to support the motion, on
the principle that half the amount is
better than nothing at all, and may
assist people whvo have lost almost their
all. Those interested in the Ivanhoe
Venture Company were mostly poor
working people, and not magnates like
the Peak Hill Companiy, who, with
thousands of pounds at their back, could
get legal opinion, and take their case
from one Court to another. Indeed, one
member of the Peak Hill Company
would " run " this country, if he got tile
chance.

MRt. VosPEn: For very sulphurous

Mea. DOHE.RTY: He is one of those
gentlemen who think that money can buy
everything in 'Western Australia,

Mu. GgoRGE: -Is that " gold-plate
Simlpson ?"

MR, 1)OIIERTY: I do not mention
names. He is a gentleman who thin"-
the honour of Western Australia can be
bought by gold; but he ought to reinem-

ber there are honest men in this colony
who cannot he bought.

Mn. VospER: Hea takes them all at
his own valuation, which is not much.

MR. DOHERTY: It is very small
indeed. The member for Yilgarna (Mr.
Oats) suggested there should be an in-
telligent board to determine the presence
of alluvial. I do not know whethe- the
men of whom such a board -must be
formed are born, made or built, or where
they are to come from; but they cer-
tainly have not appeared yet in this
hemisphere.

MR. ILLINGWORTR: It is being done
every month,

THEB Mrnurn or MINEs:- An "1in-
telligent bore " would be miore useful.

MR. DOHERTY:- Yes, much better
than the "1bores " we see on the Opposi-
tion side of the. House.. The bore wanted
is one worked by steam or electricity.

Ma. ILLINGw ORTTI: Or water.
A. DOHERTY: I hopelIhave not

detained the Committee too long, but I
wish to add mny support to the motion.

MnR. HIGHA M (Fremnantle):. I had
no particular desire to take part in the
debate, because as a coastal member I
am not fudly conversanit with mining
matters ; still I realise that through the
peculiar phrasing of the Mining Act and
regrulations, the Ivanhoe Venture Comn-
pany have sulfered a great injustice. I
regret that I -with others had a short
time ago to give my voice against report-
ing progress. Why I so voted was
because I knew scroiral members had
stayed here to-night to discuss this
motion with a view to disposing of it, not
realising that several prominent members
on the other side would 1)e absent.

Mu. VosPEn. You take the responsi-
bility, of course ?

'AIR HIGRAM -, We have no desire to
rush this motion through, and I would
be only too satisfied to see the discussion
prolonged for a nother quarter or half an
hour, to give the absent members a
chance of coining here and expressing
their views.

Ain. YosvcuR: How are we, then, to
keep the (lelbate goin~g V

MR. HIGHAMR: if the opportun~ity be
offered, the responqdhilitv devolves on. the
absent memnbers themselves, and it is
unjust to say they have not bad sufficient
notice of the question. The Premier
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tried to bring the mnotion on at an earlier
stage, so as to afford hon. member
an opportunity to discuss it fully.
Although I rep~resent a coastal district,"I
have read the variour, documents relating
to this mnatter, including the reports of
the Select Committee and the Royal Coim-
mission ; and I say the Government of
the country are under a moral obligation
to the Ivanhoe Venture Company, not to
pay them X2,600, hut the full amount.
I regret that our Standing Orders pre-
vent a private member fromn bringing
forward an amecnment to increase the
proposed comlpensation by giving to this
company the full award. Taking this
claim on its merits, I maintain that a
moral obligation rests on the Government
to recompense the company that has been
absolutely' ruined by the defects Of on r
mining legislation, a responsibility which
this House must accept.

Aft. HUBBLE: Not the mining law, hut
the Judge's decision.

Mt. GEORGE: The Judges give their
decision on the laws we pass.

MR. HIG HAM: Our Supreme Court
has given. a judgment against this min-
Ing company, based on our laws. The
Judge may have been In default, I am
not going to argue that question, I am
not a lawyer; but notwithstanding that
fact, if the companyv had had sufficient
funds to take proceedings to the Full
Court, they might have recovered their
position, and judging by the results
which we have seen they would have re-
grained their position. but the company
are practically ruined; they were not in a
position to take the case to the Full Court;
and the company were iclted. in heavry
costs, robbed of their gold and ruined,
and I take it as a matter of cornmon.
honesty and justice that this Parliament
should step into the breach and recoin.
pense the company to some extent. As
I1 see there is a prospect of giving this
company what the mnem her for the
Murray called 10s. in the pound, I shall
support the motion, hut I should have
had much pleasure in supporting a larger
amount.

Mat. TJYALL HALL (Perth): I most
strongly support the proQposition of the
Premier, because I believe it is the pro-
vince of Parliament to niete out justice
to all parties where justice has not been
obtained by the ordinary usages. The

danger of ceating a precedent should not
be considered where justice is concerned.
The decision of the Court shows that the
company had right on their side, bit
might prevailed ; therefore it is the duty
of Parliament to see that right prevails
in the end. The company lost their
money, they lost their gold and their
lease, a leaise which was to have been
sold- for a large sum of money, but
this alluvial trouble interfered with the
sale, otherwise there would have been
a definite sale with a large profit to the
company. The members of the company
were deprived entirely of the fruits of
their industry. When we consider the
large sum talken by the alluvial miners
from the company's lease-over £10,000
-and which the Full Court found was
the sole property of the company, the
small amiount of £2,500 which it is pro-
posed to give to the company as at recom-
peuse should, I think, lie unanimously
g-ranted by the Committee. I intend to
vote for the mnoti on.

MR. LEAKE (Albany):- I am sorry to
say I have not heard the arguments in
favour of this motion, although I am told
a majority of members have spoken in
favou r of it. Personally, I am against it,
for I do not see how Parliamnent can be
called on to pay the debts of a company,
or to put a, company on a solid footing

again. I do not 'know whether I ant
right in saying that the company is in
liquidation. Is that soP

MR. MONGER: YOU outght to have
been here, and not ask questions like
that, at this hour.

Mn. LEARE: If it is so, into whose
pockets will this money go ?

Mn. A. FORREST: The shareholders of
the company.

MR. LEAKE:- If the company is in
liquidation, why should the country pay
the company's CreditorsP

Mn. A. FrORREST: Who put the comn-
pany into liquidationP

MR. TiEAKE: This is a question that
can be discussed at a future time, when
the Estimates are before us, and then we
shall have opportunity of lookring closely
into the mnatter. I shall certainly not
divide the Committee on this occasion,
but I pres tune that hion. members, if the
necessity arises, will thresh the matter
out; and I think Parliament ought to)
have full and exact information of the
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real position of affairs, as to what the
ultimnate destination of the money will be.
Will it go to the creditors of the company
or the shareholders ?

Ma. A. FORREST:. The sharehlolders;.
MR. LEAWE : It is important to knlow

that, as I amn not going to vote money to
pay at company's debts.

Ma. GE~ORGE:- Why not pay the money
and let the comipany dispense it as they
like ?

Mn. ILLINOWOETH (Central Mur-
chison) : There are a good many ways of
dealing with most questions, and there is
more than one way of looking at this one.
Certainly the company got into diffi-
culties. The company went to one of
the Judges of the land and asked
for justice, in the Court. The company
obtain a decision, and to use a common
expression "go down." Later on another
company more fortunate than the Ivanhoe
Venture Company,itand more wealthy,
raise the same question in the same
Court, and "1go down." The more for-
tunate company is enabled to appeal to
the Full Court, and the Full Court re-
verses the opinion of the single Judge.
Now the Full Court, I1 undertake to sai, *vis in harmony with tio law as it wats
intended, anld as it was ptssed by Parlia-
ment. A Judge of the Suipreme Court
gives a6 decision which uinfortunately
involves great loss and injulry to the
Ivanhoe Venture Company. Is this the
one instance anid the only instance of the
kind that has occurred or is likely to
occur? Is Parliament going ou every
occasion when appealed to, to reverse or
to constitute itself a high court of appeal,
not only to reverse judgments, not only
to express practically a censure on a
Supreme Court Judge, but to under-
take to compensate all the wrongs that
are done in that Court? Is every unsuc-
cessful litigant, or every m-ani who thinks
lie has been injutred, to come to Parlia-
mnent and ask for compensation ? I know
all about the wrong and the inij ury that
is being done in this case. Ina the first
instanlce I am of opinion, and I have
been of that opinion from the very
first, that if the Ivanhoe Venture Com-
pany had carried out their claim properly,
and maintined their claim according to
the Act under which the company were
working, they would not have been de-
feated. If the company had marked out

40 feet, 50 feet, 60 feet or 100 feet
of reef, and said "This is our reef,"
and allowed the alluvial men to
comne in under Clause 36, the comn-
panly would not 4ve been defeated.
I say there is every reason to suppose
that from the start to the finish the comn-
pany were unfortunate InI their law ad-
visers. The company were unfortnate
in the view the Supreme Court took-, but
the same thing is occurring every dlay.
The same thing does not occur only in
this land, but in every land. A man
mnakes a mnistake;- he obtains wrong advice
from a lawyer; lie gets an adverse and
improper judgment from the Court, and
heis unable to go ftuther. He feelsfthat
hie is right, but unfortunately lie is not
in a position to pursue his case to a
higher court. If Parliament are going
to undertake to review a judgment of this
sort, and take on themselves to grant
compensation to the individual injured,
Parliament will be taking upon them-
selves a very large order. If it can be
established, and can be clearly under-
Stood, that Parliamnent are responsible in
any way for judgmrents of the Court, then
I say, if they are responsilble at all, they
are responsible for a, complete reinstate-
mnent of this comtpany. If Parliament are
responsible for the injury the couipany
havtie suLffered,theili rliame Lnt mnuistunder--
take to reinstate the comnpany in the
property of which they have been de-
prived, and place the comtpany in the
position which they ought to be in, and
which they would have maintained but
for the wrong they suffered. Are ]?arlia-
ment prepared to take up that position ie
Are we prepared to say, after using our
best judgment, so as to express our
minds in this Assemibly, that we fail to
express ourselves in such a way that
every Judge on the bench does not inter-
pret the Acts intheiway wedesire. That
we have not been wrong in our decision
is proved from the fact that the Full
Court does understand, and has inter-
preted the Act, in the way in which
Parliament intended, If we are to review
all these eases, where shall we land our-
selves ? This is a matter it seems to me
if the Parliamlent are responsible for, as
somie memibers argue, if we allow it to go
unchallenged thiat Parliamnent are respon-
sible and the country is responsible--

MR. DOHERTY: Who granted the lease it
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MR. TLLINGWORTH: The Govern-
went, and obtained X1 per acre for the
laud.

MR. DOHERTY: Did the Government
,give a title?

MR. ILiLINOWOETH: The Govern-
mnent gave all the title the Act allowed
them to give. The title was vitiated by
the want of rightly carrying out the Act
by the individuals in psasession.

THE ATTORNEY GENERAL: What about
the gold taken away by the men?

MR. ILLINGWORiTH: If you ask
me what that was, I will tell you it was
common thieving. I do not want to go
round the corner to say* that, and if I
could tell you in stronger language I
would do so. As far as taking possession
of the shaft and the bags of ore, that was
common thieving on the part of the men
who did it; and how any Court could
maintain them in that act is more than I
can tell; but Parliament arc not respon-
sible for the tbieving, and I maintain
that Parliament are not responsible for
the decision given in the Supreme
Court.

MR. GEORGE: Parliament are.
Mn. ILLING WORTH: Does the lion.

mnember think the Committee responsible
for the wrong decision of the Supreme
Court If the Conm ' ttee are going to
sanction stealing like that which took
place, where is it to end? If the Comi-
mittee are to compensate every man who
thinks himself injured through the
Supremne Court, where is it to end V We
constitute Courts, appoint justices and
Judges to the best of our judgment, and
the Government select the mien they
think most suitable, the nation practically
binding itself to the decision of Court,
magistrate, jury and Judge, Supreme
Court, and Full Court; and what mol-e
can we do to obtain justice for the
people? If, after all this care, soe
wrong is dlone, are we to follow every
case and give compensation? If a man
is arrested in the street, charged with a,
crime of which hie is not guilty, and is
condemned under the laws of the land for
seven years, but subsequently is found to
be not guilty, what do we (10?

AIR. DOHERTY: Compensate him.
ME. ILLING WORTH: Liberate him.
MR. DOHERTY: We compensate him.
MR. ILLINOWORTH: We have not

done so.

MR. VosrERn One man got two
pounds, after being imprisoned for four
years.

Mn. ILLINGWORTH: Two pounds
to take him out of the district, and into
some other where he may have a chance
of obtainig a living. Members must
know it would be utterly futile to admit
such a prnciple aLs that to which I
allude. It would be a farce to offer
£2,500 to this company for the wrong
that has been done. If we are to assess
damages at all, I think even the sum
stated in the report of the Select Comn-
mnittee does not approach the amount of
injury done. If the company are entitled
to anything they are entitled to reinstate-
ment in the property which they have lost.
We let them have the property, and some
one argued in Committee to-night that
the company lost their property through
some default of Parliament, some defect
in the law, and that the country is respon-
sible and must make good the loss. If
that be true, make good the property.
Do not offer the company k2,500, but
give them back their right, restore the
gold which was stolen by men whom you
did not prevent from stealing it, and
whomi your police ought to have prevented
from committing the wrong, if xou are to
say it is a wrong. Do not patch it up
with a compensation Of X2,500; if there
is a wrong let us undo it honestly and
fairly. If you are going to take the
other position, and go simply into the
realm. of sentiment sand sympathy, and
say to the company, " This company has
been unfortunate; wrong has been done ;
we are sorry for the company, and we
will vote you £2,500," it will be like
voting a sum for a widow or anyone else.

THE PREMTIER: You passed a resolu-
tion that the company were deserving of
consideration.

MR. ILLINGWUl{TH: Did I vote
for it?

THs PREMIER: No one divided the
House.

MR. ILLINGWORTH: I did not vote
for it; but, supposinga I did, what did we
pass?

THE PREMIER: A resolution that ths
company were deserving of consideration.

MR. ILLINGWORTH: We passed a,
resolution that inquiry should be made
whether the company had suffered any
wrong at our hands, and then we passed
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another resolution that, if the report
brought up was correct, the company
deserved Consideration. Am I arguing
anything against that? I am arguing
that if they are deserv'ing of consideration
they merit futll consideration, and that
they should have restored to them the
mine, and all that has been stolen from
it.

THE PREMIER: We cannot give all
that, you know.

31R. ILLINGWORTH: That is exactly
where we are landed. The next company
that conies along will be in the same
position. The Ivanhoe Venture Corn-
pany is not the onl 'y one that suffered
under the 10-feet drop.

A MEMBER: Yes.
MR. ILTINGWORTH: These are not

the only set of men who were injured
and wronged at that time.

MR. VOSPER: We will have a claim
from the Peak Hill Company next.

MR. UjLINGWORTH: How do we
know that we shall not have a claim
from the Peak, Hill Company for £20,000
or something ?

MR. DOHERTY: They won their ease.
MR. ThLINGWO1{tH: I know that

every case must be dealt with so far on
its merits; but what I argue is that the
Committee should be careful before it
estalhishes as a precedent the principle
that a wrong done through our Courts of
law is to be remedied in coin, by the
country, through Parliament. We should
beet ful bet ore estab~lishing the precedent
that Parliament is to be a Court of appeal
to remedy the wrongs and injustice done
in our Courts. Are we to take this posi-
tion ? I protest against laying dlown a
precedent, which may be used hereafter,
both in the Courts and elsewhere, that
Parliament is responsible for loss sus-
tained by individuals through defects in
law, or misinterpretation. It would be
a most dangerous precedent to place upon
the statute book, and if the money pro-
posed is to be paid, I would like it to be
understood that it is payment as an act
of grace on the part of thle Committee, as
the Committee feel that wrong has been
done, for which Parliament, I maintain,
is not responsible and not liable. If we
establish that, I have no objection to the
vote of £2,500, and much regret that it
is not £12,500 instead of £2,500, for
£2,500 is no compensation in this case.

THE PREMTIER: The motion does not
say it is compensation.

MR. ILtINGWORTH; I would like
to have decided, in this debate, the stand-
point from which thq. money' is to be paid.

THE PREMIER: The Government carry
into effect the resolution of the Committee.

Mn. IIILINGWORTH: 'That the come-
pany deserve considerationF

Tnx PREMIER: Yes; that they deserve
consideration.

ME. fLjLINGWORTH: I made in-
qJuiry, and was informedl that the money
would be distributed among the share-
holders.

MR. GEORGE: It does not matter what
the shareholders do with the money;
they can pay their debts.

Mn. Vos'rn: There is no chance of
the money being distributed among the
shareholders.

Mn. ILLINGWORTH: I wish it to be
distinctly Understood that I do not oppose

Iin the smallest degree oui endeavouring
to do right in all cases and under all cir-
cumnstances, and at whatever cost.

A MEMBER: Will YOU Vote for the
motion?

MR. IJLNG WORTH: DO not be in
Isuch a hurry. Hon. members who come
-here one night out of three or four, when
we are trying to do blusiness-and last
night there were 14 members out of 44
present-should not object to a little
time beinrgoccupied. What Iwant to he
established, before this question goes to
die vote, is that this case is not to be
Considered as a precedent. It is not to
he considered as a precedent involving the
principle that a man who is aggrieved by
some Act passed by Parliament, which
wvorks a hardship on him in a Court,
whose decision is reversed by the three
Judges sitting ats a Full Cour-t, can
make Parliament responsible for such
hardship. Any ease that comes before
the Committee will have to be accepted
on its own merits. I repeat that I have
no objection to the Ivanhoe Venture Com-
panty having X2,1-00, but let us under-
stand that we give it tA) them simply
because we feel timat a wNrong has been
done, and we desire to help them a
little in thebr trouble. That is all we
want. We must not allow thre vote to be
taken with any idea that it establishes
the principle that an individual or come-
pany has a right to come here and say,
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"you have passed a law by which I have
suffered, and therefore you must give me
compensation,"

TEE MINISTER OF MINES (Hon.
H, B. Lefroy) : I do not think the
Committee desire by any means to
establish a precedent in this case, and I
am sure the Government have no wish to
do so. I would like to remind members
that this question was fully debated here
last session, When it was really more in
the minds of bon. members than it is at
the present day. Not only was it
debated, but it was submitted to a Select
Committee, who presented a report on the
subject afterwards. A resolution was
brouight forward stating that, in the
opinion of the Select Committee, some
consideration should be given to the
company. That, I think, was a, direct
indication to the Government that it was
thought they should offer some considera-
tion in the matter. What consideration
can you offer but monetary considerationP
I do not think it was ever intended the
Government should go to the Ivanhoe
Vrenture Company, and say, " My dear
feilows, we are very sorry you have had
this great loss. We are extremely sorry
for you. We consider you immensely
and the House consider you. That is-
all we can do for you." I believe that
when it was said the company deserved
some consideration at the hands of the
Government, it was distinctly intended
they should receive some mouetary con-
sidera~tion. Whether sentiment or sym-
pathy was, uppermost in the minds of the
Committee that sat on the question, I am
unable to say, but I do not think it was
sympathy that exercised the minds of the
Government in regard to the matter. I
can assure you the Government had con-
siderable difficulty in considering the
qulestion. The Government have not the
money to hand over in this sort of way
without asking the Committee first to
vote it; and the Government did not con-
sider they should at the time grant
any money to the company without first
ascertaining how much the Committee
considered ought to be paid. I would
like it to be (listiuctlv understood that
this money is not intended to be offered
to the company by any means on account
of anyv misinterpretation of the law. The
lieu, member who has just spoken seemed
to imply that this consideration was to be

offered on account of some misinterpreta-
tion. I do not think that was ever in the
minds of the Committee which reported
on the question; but what seemed to be

1 uppermost in the mninds of the Com-
mittee was, that the Company suffered
owing to a, bad law which Parliament
passed, and which I think the inem her for
Central Murehison was instrumental in
passing. It was passed at a time when
there were not many members in the
Rou se who had a very great knowledge
of mining, In fact there were few nieni-
hers at that time who had any knowledge
of mining. This clause was introduced
and spoken to by a. few members who
'believed they had a considerable knowledge
of mining, but apparently, from what has
transpired since, they had very little;
because I1 think it has been distinctly ad-
mnitted, not only here but all over the
world, that the existence of a dual title
with regard to mining or oanythiug else is
a must impossible position. I can assure
hion, members that this motion has not
been brought forward on account. of any-
thing that has happened in our Courts--
in the Warden's Court, in the Supreme
Court, before a single Judge, or before the
Couit of Appeal; and when this resolu-
tion was passed by the House last ses-
sion, we had not before uts the decision of
the Full Court which was given aL few
weeks ago; consequently it could not
have been on that account that the reso-
lution was brought forward. ladl that
resolution been brought forward at the
present moment, that aspect of affairs
might have been considered by whoever

Iintroduced the motion; but nothing of
the sort occun-red to the minds of bon.
members at that time. It is seldom in-
deed that a miotion submitted to this
House meets with such general approval.
I trust it will not be necessary for, the
G overnment to come down too frequently
with motions of this kind.

Mx. VosFEst: Not with more than one
a week, at all events.

Tgn MINISTER OF MINES: It is
not the fault of the Government, it is not
the fault of the administr-ation, that these
difficulties arose over the Ivanhoe lease.

Mls. LF-kxu,: Whose fault was it 'e
Mit. Vosan: The leaseholders', of

course.
THE MINISTER OF MINES: It was

the fault of a ba law. The Ivanhoe Yen-

[ASSEMBLY.] Voinpensation.
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tore lease was madle the battle-ground for
decision as to the law; and I think the
mining community, at all events, owes a
great debt of gratitude, not only to the
Ivanhoe Company, but to all those allu-
vial miners who have been instrumental
in settling this great question.

ME. VosPER: Do you not think, the
men ought to be consideredF

THE MINISTER OF MINES: They
fought a great fight on the Venture lease,
which has struck out once and for ever
the existence of a dual title in Western
Australia.

MR. VosPERu: What consideration is
offered to the alluvial men ?

THE MINISTER OF MIIRS: The
member for Vilgarn (Mr. Oats) stated,
or I believe implied, that had there been
a board to inquire into the question of
leasing when this lease was granted,
possibly no lease would have been given.
Well, I know this much, that no board
could ever have decided whether there
was or was not alluvial in that ground;
and I believe that had any board, or any
body Of miners, or any geologist, been
sent to that locality to say whether there
wvas or was not deep alluvial there, they
would either have declined to express an
opinion, or would have replied in the
negative. But had it been thought there
was alluvial gold on that lease, or deep
alluvial, the ground would never have
been leased at all. I can assure bon.
members, and I should like the mining
community to know, that it is not the in-
tention of the Government to lease allu-
vial ground; that every care is exercised
to prevent such leasing; and, moreover,
that care can be exercised perfectly well
by the department, without having mny
board to examine every piece of ground
which is the subject of an application for
a&lease. Who is going to pay for aboard
to examine every area, of which a lease is
desired ?

MR. ILLINGWOUTH: That is done else-
where: why not here?

THE MIISTER OF MINES: I do
not think that in any country a boar-d
examines every lease. I know, at -all
events, that we have very many nmore
leases in this colony than there are in any
other part of Australia. I do not think
the leaseholders would thank us if we
tuc-ked on to their rents, survey fees, and
other expenses, the cost of such a board.

I think the law will act very well as it is.
At all events, I do my best, as far as I
can, to see justice dlone between the

idifferent parties; and it has been my
endeavour, and I have exhorted the

*wardens in every possible way, to ascer-
kin accurately whether alluvial is on
ground applied for by intending les-
sees.

Mn. OATS: The wardens cannot tell
that.

THE MINISTER OF MINES: Even
if you sent a, geologist to inspect the

Iground, he could not tell you what would
be found 50 feet or 100 feet below the
surface. Geologists are very cautious
about things of that sort, and even prac-
tical minters are very chary in s'ving what
is in front of the point of the pick. If
they are on the gold, they know it is
there; but there are not many miners
who would say what would be found 50

*Yards in front of their drive.
MR. ILLnNOWORrH: How do you know

so much about itF
THE MINISTER OF MINES: Con-

sequently, it is not very eay to know for
certain whether alluvial does or does not
exist. At all events, if, after a, lease has
been granted, alluvial gold be discovered,
the Government will see that no more
land is leased in the immediate vicinity.
One point I must eniasise with regard
to the Ivanhoe Venture : that gold, which
certainly belonged to the company, was
taken away. The law has distinctly dis-
closed the fact that the company were
deprived of gold which was lawfully
theirs. I should like the public not to
run away with the idea that the Govern.
ment came forward with this motion
owing to any misinterpretation of the
law. It was simply done owing to the
fact that unfortuanately this House-the
Parliament of the country-passed a law
some years ago which was found to be
unworkable. That was not done by the
Parliament in which we have the honour
to sit. I say that for the information of
the member'for Filbarra (Mr. Kingsmill),
and I believe that, had the hon. member
been here at the time, he would have
raised his voice against ClaILse 36. [Mr.
GEORGE: Hear, hear.] However, we have
the good fortune to have the ]ton. mnem-
her here now, and I am sure we will try
to get all possible benefit from the know-
ledge he possesses.
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AIR. ILLINGWORTR:' We have another
Minister of Mines here, too.

Ter. MINISTER OF MINES: Oh, hie
does not know anything. But it was not
so much the fault of the administration
iu the past, as the fault of a bad law, andI
consequently the Government have simply
done in this inatter what the House has
asked themi to do. I should be very glad
to know, as the inember for Albany (Mr.
Loake) has suggested, exactly who ivill re-
ceive this money ; and I think it would be
at very good thing if we could ascertain that
before the money isplaced on theEstimates.
This House-oughtto know that; and,unless
those who have actually suffered the loss
get the money, I do not think hen. mnem-
hers would care to vote it, Finally, I
hope that with this incident will end the
unfortunate Ivanhoe Venture case; that
we will hear no more about it; and that in
the future none of those difficulties will
arise which have arisen in the past, but
that these two great sections of the
mining industry may be able to work
harmoniously together in the interests of
themselves and in the interests of the
country.

MR. GEORGE (Murray):. I do not
wish to traverse what the Minister of
Mines has said, except where he has
reiterated the statement of the member
for Albany (Mr. Leake) ; and I wish if I
can to elicit a little information. The
gpreat question for us to consider is: who
is going to get this money ? and, in-
ferentially, whether it will be the people
who suffered, or their creditors, From
ily point of view%, it does -not matter to
this House whether the shareholders who
suffered, or the creditors of those people,
are to get, the money ; for the situation
may be that the very payment of the
money may help to redress the injustice
that has been done by this faulty law,
and may perhaps save one or more of the
sufferers from actual bankruptcy. There-
fore, so far as this House is co'ncerned, I
do not see that it matters where the
money goes, provided it does some good
to the sufferers.

MR. TJEAKE (Albany): Whbilst wve
are daing so lavishly with miotey that
does not belong to us, perhaps it would
he as well if 1 asked the Minister how
much, between this and the time the
Estimates come before the House, he will
allow as compensation to the Hannan's

Proprietary Gold Mine for the trespasses
committed by the alluvial men on the
Adeline lease, and how much he will allow
the Slug Hill Proprietary Company for
similar trespasses committed by men
there ?

THE MINISTER OF MiNES: I am
not in charge of this motion. You must
ask the Council that question.

Question put, and passed on the
voices.

Resolution reported, and report to be
considered at the next sitting.

PERMA1NENT RESERVES BILL.

SECOND READING.

THE PREMIER (Right Hon, Sir John
Forrest), in moving the second read-
ing, said: This is a very important
measure, though I do not think it con-
tains controversial matter. Thc object
is to provide ifhat reserves proclaimed
by the Governor by powers given under
the Health Act, as parks, Squares, or
otherwise for the embellishment of towns,
or for the health, recreation, or amuse-
ment of the people, or for cemeteries,
shall not, after being gazetted, be sold
unless under authority of Act of Par-
liamnent. I am sorry to say .there is a
tendency on the part of the public
to get hold of portions of reserves
for quasi-public purposes. When towns
are laid out, the Lands Department are
careful to leave a good many reserves for
parks, squares, and recreation purposes;
and, as soon as the lands open for sale
are disposed of, many applications are
made for portions of the rPserves, with
the result that the original intention of
the department is frustrated.

MR. GEORGE: By tennis dlubs.
THE. PREMIER: Squares and open

spaces will be much -required in the future,
and it is felt that no department should be
entrusted with the disposal of public re-
serves. As the law stands, there is no-
thing to prevent the Government selling
the Perth Park or any other piece of land
which may have been set apart for public
pnlIpoueg.

MiT.. GEolojit Evena the City Council
can dispose of pilblic lnds.

Tnu PREMIER: No.
Ma. Usop-os: Tme City Coancil habve

dlone so in connection with the Esplanade,
in Perth.

[ASSP31BLY,] Pe?'M(Eneld RegerV,68 Bill.
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Tu PREMIER: The City Council
have no power to dispose of public
reserves.

Ma. GORGE But the Concil have
disposed of reserves.

THiE PREMIER: The City Council
may give & lease of public lands, but
cannot dispose of themn for any lengrth of
time. The Government, on the othier
hand, can sell reserves, and, by a simple
proclamation, withdraw them from public
use and give a title to private purchasers.
Such a state of things ought certainly
not to be allowed; and if this Bill be
passed, no public reserve con be diverted
from its original purpose, -unless by Act of
Parliament. In Committee, hon. members
may think it advisable to add other lands
to those mentioned in the schedule, and
that can easily be done.

Question put and passed.
Bill readl a second time.

ADJOURNMENT,
The House adjourned at

until thle next Tuesdim.
10.38 pm

Xtgistatibc Otounitp
Tuesday, 15th August. P.9.9,

Paper presented -Question: Albany IMhrbur (Prin-
cess Royal) --Question iYork-Oreenhills Railway
Receipts - Dog Act Atneudmlent Bill, in Committee,
iiew clause, reported -Supremne Court Criminal
Sittings Bll, Second reaing, resumed, Amendment
negatived, Division (passed); in Committee, re-
potd-aeo Liquors Amnmn il first
Tbruck Bill, fist rending -Adjourument.

THE PRESIDENT took the Chiair at
4-3O o'cloc'k, p.m.

PRAYERS.

PAPER PRESENTED.
By the COLONSIAL SECRETARY:- Return

re Midland Railway Company.
Ordered to lie on the table.

QUESTIONT-ALBANY HARBOUR
(PRINCESS ROYAL).

HoN. F. T. CROWDER asked the
Colonial Secretary: s, If tlit Govern-

ment, are aware of orders having been
issued to the Harbour MNas.ter at Albany
instructing hin not to take shiips draw-
ing 26! feet and over into Pritivess UZAJVILI
Harbhoir. 2, If so, whyv was thle eider
issued, seeing that there, is; % depth of 303
feet of water at the mail steamers'
anchorage

T.HE COLONIAL SECRETARY
replied,:-- -No fresh orders have been given
durig the last twelve months. I may
add that there is a mnisconception as to
the depth of water in Princess Royal
Harbour. I have ascertained from te
Chief Harbour MN-aster that 30 feet of
water art not to be relied on; at most
there are 27 feet of water in Princess
Royal Harbour. An order has been
issued by the Chief Harbour Master that
vessels up to 2Gft. Gin. draft only are
allowed to come into the harbour ait
prqsent.

HoN. F. T. CROWDER: That shows
the necessity for another dredge.

QUESTION-YORK-GREENH ILLS RAIL1 -
WAY RECEIPTS.

How. R. S. HAYNES, without notice,
asked thle Colonial Secretary when the
return in reference to the earnings of the
York-Greenhills Railway would be ready.
It would requirve a microscope to find the
receipts.

THE COLONIAL SECRETARY said
hie would inquire into the miatter.

DOG ACT AME-NDMENT ILLJ.
IN COMMITTEE.

Consideration resulmed from 9th
Augrust.

New Clause:
HoN. F. T. CROWDER moved that

the following, new clause be added to the
Bill:

The registering officer, on the reg istration
of any dog, shall deliver to the person regis-
tering the dog a metal disc of a size, shape,
and colour to be prescribed annually, and
to be annually varied, on which shall be in-
scribed the date of the year and the registra-
tion number and district of the dog registered.
The collar to be worn, by a dog shall not be

Irequired to bear any inscription, but the disc
shall be kept suspended from the collar in
such a manner as to be plainly visible; other-
wise the dog shill be liable to be destroyed as

i if unregistered; and the absence of such disc
Ishall be prired facie evidence of nnm-registra-
tiun.

Albany Harbour.


